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THE NEW COMMISSIONER 


In appointing Mr. Porter, of Iowa, to the Interstate 
Commerce Commission to succeed Mr. Hall, of Colo- 
rado, President Coolidge has chosen a man who seems 
to be well qualified so far as character and general at- 
tainments are concerned, but the objection that can 
usually be made to appointments to the Commission lies 
against him also—he has had no experience in the sub- 
jects with which he will have to deal. Eventually, of 
course, he may become a valuable member of the Com- 
mission, but to whatever extent that may prove true, it 
will not be an answer to the argument that men already 
equipped for their duties ought to be chosen. The Presi- 
dent was not limited in his choice except that, in this 
instance, the appointee must be a Democrat. It is un- 
fortunate that political and other similar considerations 
still hamper the President in selecting men for this im- 
portant body that deals with such technical subjects. He 
did, indeed, appear to be ignoring other things than 
merit when he offered this appointment to Mr. Ful- 
bright, but he did not continue that policy when Mr. 
Fulbright declined. It is unfortunate that the latter 
could not have seen his way clear to accept. We do not 
agree with him in everything, to be sure, but we think 
he would have been an admirable appointment. He is 
the kind of man we should like to see on the Commis- 
sion. No matter how capable Mr. Porter may prove 
himself in the future, there will be a serious gap in the 
Commission’s ranks for some time to come, owing to 
the resignation of Mr. Hall, capable, wise, and experi- 
enced, and the succession of an inexperienced man. Of 
course, it remains to be seen what the Senate will do in 


confirming the Porter appointment. It has not yet even 
made up its mind what it thinks about Mr. Esch, who 
has served a full term on the Commission and before 
that served in Congress. If the Senate finally refuses to 
confirm his appointment and he is succeeded by another 
inexperienced man, the work of the Commission will 
indeed suffer. 


CONGRESSIONAL INACCURACY 

With the resumption of the sessions of Congress we 
must be prepared for the usual inaccurate statements on 
the floor by members who do not understand or will not 
admit the facts. An example is the debate this week on 
agricultural relief. Senator McKellar said that, under 
the transportation act and Supreme Court decisions, the 
railroads and other public utilities “have been guaran- 
teed not only a fair but a generous return upon their 
investments.” Whatever the law and the Supreme Court 
may say or have said, anyone who knows the facts 
knows that the railroads have not obtained what the 
Commission says they should have—namely, five and 
three-quarters per cent on their value fixed for rate 
making purposes. It is what they get and not what the 
law says they ought to get that must be considered. 

Senator Wheeler said the railroads had not reduced 
rates to the farmer in the slightest degree since the end 
of federal control. That is positively untrue. Of course, 
rates on farm products, as well as on everything else, 
went up immediately after the enactment of the trans- 
portation law after federal control, when the Commis- 
sion, in obedience to that law, divided the country into 
regions and made radical blanket rate advances. We 
presume Senator Wheeler, if he knows anything about 
that condition, is not referring to it. But since then 
there have been radical decreases on agricultural prod- 
ucts. If any one would like to see a summary of these 
reductions we refer him to an article in The Traffic 
World of December 10, 1927, page 1355. 


THE OTHER SIDE 


Now and then there are evidences that shippers not 
directly benefited by the government barge line compre- 
hend that they are directly injured by it and that they 
are inclined to do something to make known the dis- 
crimination against them. 

There has come to our attention a pamphlet by E. P. 
Ryan, manager of the traffic department of the Grand 
Island, Nebraska, Chamber of Commerce, entitled, “Will 
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\ TRACTION SYSTEM)} 


SERVICE 


All of the re- 

finements of the 

standard passenger 

carrier are found 

on the fast, comfort- 

able, smokeless trains 

of Illinois Traction 
System. This trunk line 
electric railway serves the 
principal cities of central 
Illinois Peoria, 
Springfield, Decatur, 
Bloomington, Champaign, 
Urbana, Danville -—— 
and affords passenger entrance 
to the heart of St. Louis. 


By Day 


The “Capito. LimITED” 
DE LUXE PARLOR CAR TRAIN 








ik Oe. BI cccitnnnnmcaaninntininiiticnmnunnenns 4:00 PM Lv. 
ITE sa ssnscinbinahestncepaitniiehieianesiaheaeiaienentarnes 7:30 PM Ar 
Ft. FOO 6ccmmninenmemnnnnmnnnain igininsainne 9:50 PM Ar. 
A, TI ceiiscsiisisiniebiitsicbian ein teeeniiasaniotinnialimnanienmpiniin 4:00 PM 
| ey ee 6:20 PM 
BE I I Ricnctrntininnpniinenemenumioninnans 9:50 PM Lv 
Comfortable, leather upholstered chairs, club compartment with Ar 
tables for writing and card playing, library, men’s smoking compart- he 


ment, large airy observation platform. 
A LA CARTE LUNCHES AT ALL HOURS, MODERATE PRICES 


Chair Space Reserved—No Surcharge on Parlor Car Tickets 


THE TRAFFIC WORLD 




















































































Vol. XLI, No. 2 






Just as Illinois 

Traction System 

excels in affording 

a personalized 

freight service 

to and from the 

Illinois territory, 

so does its passenger 
service care for 

the needs of the 

trained traveler. 

Fast, de luxe trains 

with parlor car comforts 
afford frequent and 
comfortable travel between 
St. Louis and IIlinois points. 


? By Night 
The “Ow.” 


SLEEPING CAR TRAIN NIGHTLY 


St. Louis___ 11:45PM Lv. PEoORIA______ 11:45 PM 
. SPRINGFIELD. 3:50AM _ Lv. SPRINGFIELD. 2:20AM 
PEORIA........... 6:25AM Ar St. LouIs_._. 6:35 AM 


The “Init” 
SLEEPING CAR NIGHTLY 


. St. Louis_-__. 11:45PM Lv. CHAMPAIGN. 7:35 PM: 
. DECATUR---~ 6:10AM _ Lv. DECATUR___. 9:25 PM 
. CHAMPAIGN. 8:15AM _ Avr. St. Louis... 6:35 AM 


STANDARD BERTHS, WINDOWS IN UPPERS 


Moderate Sleeping Car Rates—No Surcharge: 


Tangerine Flyers 


A service between St. Louis and Peoria for the traveler who appreciates speed and comfort. 


PARLOR CHAIR COMPARTMENT, FRONT 


Oe eS 7:00AM 10:00AM 1:00PM 17:00PM Lv. 
Lv. SPRINGFIELD ~~~ 10:10 AM 1:10PM 4:10PM 10:20PM Lv. 
, a | ne 12:15PM 3:15PM 6:15PM 12:35AM Ar. 


OBSERVATION SECTION 


Pron... =. 7:00AM 10:00AM 1:00PM 7:10PM 
SPRINGFIELD —____ 9:05 AM *12:07PM 3:05PM 9:20PM 
Sr. LOU. 12:15PM 3:20PM 6:15PM 12:50AM 


*Parlor-buffet car attached to “Tangerine Flyer” Springfield-St. Louis. Seats reserved on this car. 





Illinois? fraction System 


Traffic Department, Springfield, Illinois 
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the Missouri River Navigation Project Be Beneficial to 
Nebraska?” In it the author asks and answers a series 
of questions. Some of these questions and answers bring 
out the facts that, if the federal barge line were extended 
from St. Louis to Omaha, a tremendous amount of ton- 
nage now moving via railroad would go to it, which 
would have a serious effect on the railroads in Western 
Trunk Line Territory; that the railroads in this terri- 
tory are not earning the revenue the Commission, under 
the law, has said they should have; that they are now 
asking increases; that, while about four and a half mil- 
lion tons of freight originates in Nebraska for interstate 
shipment and about ten million tons annually is shipped 
into the state, some of which would be affected by water 
rates, there are over six million tons moving locally 
within the state that would receive no consideration and, 
“no doubt, would be increased by the railroads.” 

Mr. Ryan asks: “In the event that the federal barge 
line is extended from St. Louis to Omaha and this line 
takes an enormous tonnage away from the Nebraska 
carriers, is there a question about the Nebraska freight 
rates being increased?” And he answers: “The rail- 
roads today are asking that the rates in Western Trunk 
Line Territory, of which Nebraska is a part, be increased, 
for the reason that they are not making the return upon 
their investment that the law says they are entitled to. 
Now, if the government is going into competition with 
the railroads and take an additional tonnage away from 
them, the only place they can get their revenue is on 
all-rail hauls and it is apparent, therefore, that our rates 
must suffer an increase.” 


SECTION 15A 


The National Industrial Traffic League, which is an 
organization of traffic representatives of business con- 
cerns and associations, is advocating amendment of sec- 
tion 15a—the rate-making section of the transportation 
act—in a way that has already been described and com- 
mented on in this column. Whatever the motives of the 
League may be, what it proposes ought to be considered 
on its merits. Its avowed purpose, and the purpose of 
all who look at the railroad revenue problem fairly and 
properly, is to assure that the Commission will make 
rates that will enable the carriers, as nearly as may be, 
to earn the revenue necessary to maintain and extend 
their plant so that the business offered by shippers may 
be efficiently cared for. In other words, it is not the 
prosperity of the carriers that is sought, for its own sake, 
but a situation that will result in the prosperity of busi- 
ness generally. In order to accomplish this, however, it 
is admitted that the railroad business must prosper to 
the extent that the necessary new capital will be at- 
tracted. Here, again, it is not a question of paying 
dividends on outstanding securities, but of attracting 
new money. That is the purpose of the present section 
15a, and it is the avowed purpose of those who are pro- 
posing to amend that section. No argument is necessary 
on that point. The question involved is merely whether 
the plan proposed would work better than the present 
one in accomplishing the purpose. 

In considering this matter there are two principal 


THE TRAFFIC WORLD 











75 





questions that occur to us. One concerns the argument 
made by supporters of the new plan that section 15a 
will be amended or repealed by enemies of sane trans- 
portation policies if those who think soundly do not busy 
themselves and amend it sensibly. What is the founda- 
tion for this argument? Of course, we know that there 
is an element that would be glad to tear down con- 
structive railroad legislation and substitute radical 
measures, just as there is an element that would like 
to see government ownership. One encounters it in 
smoking cars and, now and then, even in the halls of 
Congress. But what evidence is there of any concerted 
or even definite sentiment of this sort that makes neces- 
sary at this time some substitute or compromise to meet 
it? We know of none. If we did know of any we might 
take a different tone with respect to the League bill. 

The other question is as to just how and why the 
proposed law might be expected to work better than the 
present one. We have not been wildly in favor of the 
present law. We do not like valuation as a basis for 
earnings and we do not believe in recapture of excess 
earnings. Moreover, we know that the present law has 
not worked. The reason it has not worked is that ship- 
pers pretty generally have opposed efforts of the carriers 
to get what the law says they shall have; the railroads 
have not insisted that the law be respected ; and the Com- 
mission has fallen short of its duty in placing rates 
where they ought to be under the law and under its own 
judgment as to what the revenue of the carriers ought 
to be. In what respect, we ask, would the proposed law 
change any of these things? Under it, would shippers 
be any more likely to look with sympathy on increased 
rates? Would railroads fight any more valiantly for their 
rights—or for what might more properly be called a 
financial condition that would result in the proper 
service for shippers? Would the Commission be any 
more disposed than it is now to put rates where they 
ought to be to bring about the desired condition? In 
other words, what is there about the proposed law that 
would change the disposition of men or the light in 
which they view matters of this sort? 

We are asking these questions, not in the spirit of 
controversy, but because we desire information. We 
shall be glad to have it, either for publication or for our 
private consumption. We are open to conviction, but 
we are not convinced by anything that has been said 
thus far. Much of what has been said is merely an 
insistence that rates must be adequate so that service 
will be adequate—which is what everybody admits and 
what the present law was intended to accomplish. The 
question is how what is proposed would accomplish it 
better than the present law. 


Of one thing, however, we are sure. Whether we 
shall finally look with more favor than at present on 
this proposed legislation or not, it will never satisfy us 
until it contains some provision requiring the Commis- 
sion to make public every fact on which it bases a 
decision as to the level of rates, together with a state- 
ment of the logic by which it has reached its conclusion 
on those facts. The shippers, the railroads, and the 
general public are entitled to this information. Without 



















































































































it we should always be at sea, no matter what the Com- 
mission might do. 

As to the motives behind the bill, it is fair ground 
for suspicion that, since it is sponsored by shippers, it 
appeals to shippers—the main body of them, if not the 
leaders direetly responsible for it—because they think 
it affords a means of obtaining a lower rate level or, at 
least, preventing a higher level. Shippers must not be 
offended at this suspicion, for they would entertain the 
same kind of doubt if the railroads were attempting to 
amend section 15a. They would surmise that, perhaps, 
the carriers saw, as the result of their proposed legisla- 
tion, a means of increasing rates or, at least, preventing 
decreases. Such suspicions are natural and more or less 
warranted. But, as we have said, this or any other pro- 
posed legislation should be considered on its merits, 
regardless of who is for it or who is against it. 


RATE MAKING A SCIENCE 


Editor The Traffic World: 

The writer was very much impressed with the article “Sci- 
entific Basis of Rates” by Mr. Horace Turner, of the Turner Ter- 
minal Company, Mobile, Ala., on page 1536 of the December 31 
issue. 

It is also our contention that no industry is in more need of 
a scientific study of cost than the transportation industry, and 
we agree with Mr. Turner that a practical cost study should be 
authorized and conducted under the direction of the Commission. 

The carriers have, from time to time, made an attempt to ar- 
rive at their own terminal costs, but same are not kept up to date, 
as particularly emphasized in the western class rate revision 
case 17000, part 2, when the Western Trunk Line carriers intro- 
duced in evidence 1923 terminal cost and the Commission di- 
rected them to make a new cost study, which is now in prepara- 
tion. 

To determine the actual cost of handling a hundred pounds 
of freight from New York to San Francisco is no more difficult 
or complicated than to determine the actual cost of manufac- 
turing the various parts and assembling them into one of the 
modern locomotives hauling said freight. 

We consider the two recent decisions of the Commission— 
the southern class rate case No. 13494, and the consolidated 
southwestern cases under No. 13535—a forward step in this di- 
rection, as they start with a definite base rate and graduate 
from it in two directions, first, as to distance, and second, as to 
percentage, so that all rates involved have some definite relation 
to the base rate. 

The question still open is whether or not the base rate is 
correct but, if found incorrect in future investigations or owing 
to more improved transportation equipment or conditions, it 
will only be necessary to change the base rate and graduated 
scale, but retain the other factors in the same relation as they 
are today. 

It has only been in the last few years that anything in the 
way of even standardizing rates has been undertaken, and, while 
the mills per ton-mile revenue is one of the important factors in 
most decisions of the Commission, its reasonableness can only 
be determined on a comparison basis instead of on an actual 
cost basis. 

Much valuable information as to transportation costs has 
been furnished at the various hearings held under the Hoch-Smith 
resolution, but, in our opinion, it would be money and time 
well spent to have a thorough and practical cost study made of 
all phases of rail and water transportation covering the various 
conditions in all parts of the country by the Commission and 
the data thus obtained to be the basis of a practical scientific 
rate structure. 

Fred L. Emerson, Traffic Commissioner, 
Colorado Manufacturers’ and Merchants’ Association. 
Denver, Colo., Jan. 10, 1928. 


FARMERS AND RAILROADS 
The Trafic World Washington Bureau 


References to the Hoch-Smith resolution and railroad rates 
were made in the Senate in debate on agricultural relief. In 
discussing the agricultural situation, Senator McKellar, of Ten- 
nessee, said that, under the Esch-Cummins law and recent 
Supreme Court decisions, “the railroads and other public utili- 
ties have been guaranteed not only a fair but a generous return 
upon their investments, and even sometimes where they have 
not made investments.” He said there was favoritism shown 
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to transportation, industry and capital and unfairness toward 
agriculture. 

“Has the senator from Tennessee forgotten that only a year 
or so ago, through the operation of the Hoch-Smith act, we 
placed the Interstate Commerce Commission in a position de- 
liberately to discriminate as regards railroad rates in favor of 
the farmer?” asked Senator Bruce, of Maryland. 

“They have not done it, though,” interjected Senator 
Wheeler, of Montana. 

“They should do it,’ said Senator Bruce. 

“But they have not,” said’ Senator McKellar. 

“They have not?” asked Mr. Bruce. 

“No,” said Senator McKellar. 

“Then go to the White House and ask the President the 
next time he makes an appointment to the Interstate Commerce 
Commission to appoint someone who will help carry out the 
letter and the spirit of the law,” said Senator Bruce. 

Senator Wheeler referred to grain rates on Canadian rail- 
roads that he said increased the advantage of the Canadian 
farmer over the farmer in the United States. 

Senator Bruce had the following to say with respect to the 
Hoch-Smith resolution: 


All I have to say is that I never in my life united more cheer- 
fully in the passage of any legislation than I did in the passage of 
the Hoch-Smith measure. I said to myself ‘‘Here at last is some- 
thing workable. Here at last is something that will really benefit the 
farmer without doing injury to the rest of the community.’”’ I cast 
my vote for that measure. Mind you, at_the same time I was con- 
scious of the fact that, after all, the adversity of the farmer was 
by no means referable "exclusively to high transportation rates, be- 
cause only a short time before, notwithstanding all that had been 
said in Congress about the bearing of oppressive railroad rates on 
the farmer, Mr. Daniel Willard, the president of the Baltimore & 
Ohio Railroad, had gone on the stand before the Senate interstate 
commerce committee and testified that if all the net profits that 
the railroads of his country had derived from the transportation of 
agricultural produce the year before were divided up between the 
wheat and corn growers alone of this country the division would 
signify an increase of only 4 cents a bushel to them. 


The discussion then went to the subject of what the gov- 
ernment had done for the railroads after the end of federal 
control and what it had not done for the farmers. Senator 
Bruce said money was paid to the railroads out of considerations 
affecting the welfare of the public generally, including the 
farmer. Senator Wheeler did not agree with that, contending 
that the farmer was not benefited. He said the railroads “have 
never reduced rates to the farmer in the slightest degree since 
that time.” 

Senator Brookhart, of Iowa, said one of the items that had 
produced discrimination against the farmer was the following: 


Here we have the transportation act, passed by the Congress 
_ the United States, and that act fixed the value upon the railroads 
of the United States by operation of law at, in round numbers, 
$19,000,000,000 at the moment when they could have been bought 
on the stock- exchange market for less than $12,000,000,000, adding 
$7,000,000,000 of fictitious value legalized under that transportation law. 

Then there was put in the law a guarantee for a return, a com- 
mand to the Interstate Commerce Commission to allow a return of 
5% per cent upon that fictitious value. Five and three-fourths per cent 
is more than the American people on an average can produce. If all 
the production of all this country went to capital alone and labor got 
none of it, it would amount to only 5% per cent. With 5% per cent 
upon $19,000,000,000 of value, when the actual value, the market value, 
is only $12,000,000,000, it means over 9 per cent upon the actual value 
of the railroads. 


GRAIN RATE INQUIRY PROPOSED 


Senator Capper, of Kansas, has introduced a joint resolution 
in the Senate (S. J. Res. 67) directing the Commission to take 
action relative to adjustment of freight rates upon export grain 
and grain products moved by common carriers subject to the 
interstate commerce act and the fixing of rates and charges. 

The resolution states that a situation has developed that re- 
quires prompt and immediate consideration to the adjustment of 
freight rates on grain and grain products from the grain fields 
of the United States to the various ports through which grain 
is exported in order that the grain producers of the United 
States may be placed upon a competitive basis of freight rates 
with their principal competitors in the Dominion of Canada. 

“The Interstate Commerce Commission is authorized and di- 
rected to make an immediate investigation of the export grain 
and grain products rate structure of the carriers subject to the 
interstate commerce act and to adjust such rates on export 
grain and grain products on a basis that will permit grain and 
grain products produced in the United States to move as freely 
as grain and grain products produced in the Dominion of Can- 
ada so far as such rates may be lawfully applied to the move- 
ment of export grain and grain products from the various grain- 
growing sections of the United States to the various ports of 
the United States through which export grain moves,” says the 
resolution. 

Senator Capper said the resolution had the support of vari- 
ous farm organizations. Clyde M. Reed, counsel for Kansas 
grain interests, in October, addressed a letter to members of the 
Kansas delegation in Congress asking that such a resolution be 
introduced on account of the reduction in the rate on export 
grain required by the Board of Railway Commissioners of Can- 
ada last September. (See Traffic World, October 22, p. 905.) 
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Current Topics 


e +. 
in Washington 
—————————— ne 
The President and the Senate.—As matters now stand, the 
fight over the appointment of Commissioner Esch seems a con- 
test between the chief executive and the Senate, the latter in 
its capacity as part of the executive power; that is, it is such 
a contest if it be assumed that a majority of the Senate is 
opposed to the confirmation of Mr. Esch. Until there is a ma- 
jority vote in favor of Mr. Esch the assumption will be that a 
majority is opposed to confirmation. Non-action, while it lasts, 
is as nearly the equivalent as may be of hostile action. Non- 
action presupposes a majority indifferent, at least. Every presi- 
dent, near the end of his term of office, finds a kicking up of 
heels among senators and representatives. It is a case of the 
setting sun. Coolidge has few favors to dispense in the last 
year of his office holding. Therefore, it is believed generally, 
that senators are not averse to saying they don’t care whether 
his wishes are observed or not. Many of them think of things 
they have wanted Coolidge to do but that he did not do. Get- 
ting “even” is one of the most human of human desires. As 
many see it, “getting even” is the background of the fight 
against Commissioner Esch. In ordinary political parlance, the 
Pennsylvania and Ohio end of the lake cargo coal case “got” 
Commissioner Cox. Now the other side is out to “get” Esch 
and perhaps others later. Of such things are gang wars in 
New York and other places made. Some of those taking part 
in the fight may believe the trouble on account of that coal 
case will have a salutary effect on commissioners; that they 
will think well before they act and then prove steady under 
later assaults. The fact that votes were changed after the first 
of the most recent decisions in that case affords ground for the 
suggestion on the part of some that the troubles of Commis- 
sioners Cox and Esch will have a good influence on the Com- 
mission. It may have the effect of making the Commission 
stand pat on every decision it makes and rob it of the frankness 
it displays when it announces the reversal of a prior finding. 
Bulldozing a court is not a recognized American practice. Ac- 
cording to Theodore Roosevelt, a court that will take orders 
is a just court, in the eyes of a barbarian, provided the orders 
it takes are of his giving. Courts or quasi-judicial bodies that 
will take orders can be constituted. There are men to whom 
the emoluments of office are more attractive than freedom to 
make decisions based on conclusions that are the product of 
information and convictions of right. Those who have had 
experience in politics believe it would be relatively easy to 
make over the Commission to follow the rules of log rolling and 
political expediency. Should the turmoil about Commissioner 
Esch turn out to be a contest between the President and the 
Senate, the record is in favor of the former. President Roose- 
velt and the Senate had a notable fight of that sort over the 
nomination of a negro to a federal office at Charleston, S. C. 
The Senate never rejected the nominee, but it never confirmed 
him. He served under recess appointments for a number of 
years, about equal to the term for which he was originally 
named. It is doubtful whether a court would undertake to pass 
on any question connected with such a contest, even the one 
whether the holiday recess of Congress constitutes such a recess 
of the Senate as is contemplated by the Constitution. The courts 
avoid as many of the political questions as they can; that is 
to say, they will not pass on them unless it is impossible to 
avoid making a decision because of a real contest between 
citizens other than officeholders. If Mr. Esch, for instance, sued 
for salary, it might be necessary for the courts to pass on the 
question as to whether there was a vacancy such as the Con- 
stitution intended the President to fill by what is known as a 
recess appointment, when Esch was appointed. 





Merchant Marine Needs a Bismarck?—Somebody interested 
in the adoption of a merchant marine policy by the United States 
has been reading Emil Ludwig’s biography of Otto von Bismarck, 
who, after the Franco-Prussian war, created the first real em- 
pire in that indefinite geographical area known as Germany. 
The fact of the reading was shown at the hearing the Shipping 
Board held this week to ascertain the views of the shipowners. 
An anonymously produced extract from Ludwig’s book was 
placed on the table of the Shipping Board and the newspaper 
men who reported the hearing. The quotation was Bismarck’s 
recital of the obstacles raised by the Prussian king, the rulers 
and statesmen in the various German states and the different 
parties, all except Baden, indicating a desire to prevent any 
unity of the northern tribes. Preceding the Ludwig quotation 


was one from an utterance by Governor Brewster, of Maine, to 
the effect that “the sincerity of our interest in the merchant 
marine will be tested by our willingness to compromise our indi- 
vidual predilections upon the altar of a common cause.” Fol- 
lowing the Ludwig declaration, the unsigned leaflet declared 
that, “as we have no Bismarck to hammer harmony into ranks 
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where so many differing plans for maintaining a merchant 
marine exist, there must be a voluntary agreement reached, or 
these failures which have characterized the past half-century 
will continue.” The single sheet, mimeographed, was addressed 
“to all friends of American shipping.” The author, it might 
be suggested, probably could have made his point stronger by 
quoting from Ludwig’s Napoleon, if Ludwig happened to men- 
tion the fact that Bonaparte had an opportunity to supply his 
deficiencies in shipping, both merchant and war, by adopting 
the idea of propelling the ships he needed for his invasion 
of England by means of the steam engine which made the names 
Fulton and Clermont stand out in history along with those of 
Columbus and his ship. 





Nibbling at the Anti-Trust Laws—How slow Americans are 
to give up an idea may be inferred from the fact that this week 
Senator Jones, of Washington, and Representative Newton, of 
Minnesota, introduced identical bills amending the Webb- 
Pomerene law so as to permit Americans to combine to defend 
themselves from gouging by foreign government monopolies or 
alien combinations when they buy raw materials controlled by 
foreigners, as, for instance, crude rubber, sisal, and potash. The 
Webb-Pomerene law, enacted years ago, permits Americans to 
combine for the exportation of American products. The Sher- 
man anti-trust law of 1890 forbids combinations of any sort. The 
public was angry when the Supreme Court of the United States, 
in one of the noted anti-trust cases, said it was necessary, 
in enforcing that law, to apply the rule of reason. The public 
shrieked because, for generations, it had been taught that com- 
binations, in and of themselves, were evil. The court merely 
suggested that it would be evidence of right thinking if the 
law were applied when a combination did or undertook to do 
evil. Only a small part of the public, seemingly, has yet been 
educated to the idea that the anti-trust laws may not be un- 
mixed blessings. So late as 1914 Congress enacted the Clayton 
law, thereby showing that at least the timid members of Con- 
gress and the demagogues in that body constituted a majority, 
though just about that time the Webb-Pomerene law, making 
an exception in favor of foreign trade combinations, was enacted. 
In 1920 the transportation act authorized the Commission to 
set aside the anti-trust laws if and when it thought they should 
be pushed off the books to permit consolidations or mergers of 
railroads. Now there are bills pending to authorize the setting 
aside of the anti-trust laws so as to bring about consolidation 
of soft coal mining operations. There is also a suggestion that 


conservation of petroleum in the ground could be brought about 
by an exception in behalf of oil. 





Reminder of Robert Foligny Broussard.—A misstatement of 
the law to the effect that the Commission might authorize the 
operation of railroad-owned ships through the Panama Canal 
(see Traffic World, December 24, p. 1481) reminds one of the 
earlier Senator Broussard, of Louisiana, a brother of the present 
senator. The earlier Senator Broussard, Robert Foligny, was 
the last of the legislature-elected senators to take his seat. That 
was because the Louisiana legislature elected him more than 
two years before the beginning of the term. It knew that, under 
the law, the term would be begun before it would be in a regular 
session again. He served a whole term in the House after his 
election as senator. He had much to do with the framing of 
the Panama Canal part of the interstate commerce act. Some 
of the time he took his legislative cares with comparative light- 
ness, but on the Panama Canal bill he worked hard to put the 
railroads in bonds that now seem useless because the Com- 
mission has such control over their rates and service that pro- 
hibitions seem unnecessary. Broussard was called cousin by a 
majority of the people of Louisiana. The family is a large one, 
as may be inferred from the fact that in one parish in which 
the family was not particularly strong, the campaign committee 
of a mildly anti-Broussard candidate for Congress, 100 in number, 
contained 22 Broussards. The older of the two senators of that 
name, however based his claims to kinship to his constituents 
on broader grounds than that. He was an Acadian—that is, 
one of the Norman French moved out of Nova Scotia when 
England got control of that province. He was a student of such 
things and knew that the Acadians were descendants of Norse- 
men who settled among the Franks and Gallic Celts in France. 
Therefore, on account of the mingling with the old Franks, he 
called a man from southwestern Germany cousin; an Irishman 
cousin on account of the Celtic Gauls, and a Norwegian cousin 
on account of the Norse settlers in the land of the Franks and 
Gallic Celts. Senator Nelson, of Minnesota, born in Norway, 
looked puzzled when Broussard called him cousin. That sturdy 
man also knew something about the history of his people and 
admitted that the Frenchman from Louisiana was not calling 
him out of his name to hail him as a cousin. Zangwill’s melting 
pot, according to “Cousin Bob” Broussard, existed in western 
Europe long before Zangwill though of giving that name to the 
new world. 





Lindbergh’s Lesson to the Average Man.—The fact that 
Lindbergh uses his plane for trips as regularly achieved as 












































































































































































































































































































































































































































































journeys by railroad causes the average man to think he is 
showing that the flying machine can be used safely. Every 
time Lindbergh leaves the ground that is a piece of news. The 
fact that dozens of machines hop off in the United States every 
day and make safe landings is not news. Yet even in a city 
where there is relatively as little flying as in Washington a 
commercial flying field sees dozens of flights taken without the 
slightest mishap. Every time a flying machine has a mishap 
it is news and will continue to be news, probably, for years to 
come. When a railroad train has an accident in which one man 
is killed it is not news except in the immediate locality of its 
happening. It takes the killing of two or more human beings 
to make news for a newspaper 150 miles from the accident. 
The boy just beginning to be country correspondent for a 
city newspaper 80 or 100 miles away gets a horrible shock when 
he is advised by the editor that unless two or more persons 
are killed in an accident in his town the story is not worth 
telegraphing, and probably not worth sending by mail, unless 
there is something unusual in connection with the snuffing out 
of the life. When flying machines become relatively plentiful 
news of crashes in which the pilot is killed, it is suspected, will 
be placed in the category of railroad accidents not resulting 
in the death of more than one person.—A. E. H. 


CONSOLIDATED SOUTHWESTERN CASES 


The Chamber of Commerce of Kansas City, Mo., the Kansas 
City (Kan.) Chamber of Commerce, the Leavenworth Chamber of 
Commerce, the Atchison Chamber of Commerce, the Chamber of 
Commerce of St. Joseph, Mo., and the Omaha Chamber of Com- 
merce have petitioned for reopening and/or rehearing, recon- 
sideration and modification of the decision and order in No. 
13535 and associated cases so that rates on interstate traffic 
between Kansas points on the one hand, and points in Nebraska, 
South Dakota and points on and east of the Missouri River, 
and points in the Mississippi Valley territory, such as Memphis 
and New Orleans, on the other hand, shall not be changed. 


; “It is utterly impossible to carry out this decision of such 
wide scope without undue prejudice and violent injury to these 
petitioners, except that the decision and order be modified and 


confined,” said the petitioners, summarizing their objections 
as follows: 


We do not think the Commission either contemplated or intended 
a revision of rates to and from Missouri River points, or the terrific 
rate disturbance which will result from its decision and order as 
it now stands. .. 

The publication of rates to and from Kansas points on the basis 
of the decision and order will cause tremendous rate upheavals and 
a resulting in unnecessary unlawful discrimination and undue 
prejudice. 

_ Adjustments of Atchison, Leavenworth and Kansas City, Kan., 
Missouri River points on the west bank of the river, will be thrown 
ae out of line with their neighbors, St. Joseph, and Kansas 

wees « « 

The revision of rates to and from Kansas as ordered by the 
Commission is in face of the pending general investigation of Western 
Trunk Line class rates, I. C. C. Docket 17000, part 2. 

The revision of rates in the section of territory here involved, 
which is in Western Trunk Line territory, should be held in abeyance 
pending decision of the Western Trunk Line case. . . 

Rates between the Missouri River and Mississippi Valley points, 
=< - Memphis and New Orleans, will be thrown entirely out 
Oo me. . « 

The Missouri River will be subjected to undue prejudice as com- 
pared with its most important competitor, St. Louis. . . 

Policies previously followed by the Commission in relating Mis- 
souri River rates with St. Louis, etc., will be utterly disregarded. . . 
_ Further disturbance and undue prejudice will be caused by reduc- 
tion in through rates between eastern points and Kansas without 
similar reductions to the Missouri River. . . 

Further discrimination and unlawful prejudice will be caused by 
readjustments ordered in interstate rates without corresponding 
changes in state rates. .. 

The Commission has come out with its decision in the south- 
western case as with a new broom, making a clean sweep of rates 
for the state of Kansas. We have shown that as matters now stand 
this is going to cause a terrible disturbance which cannot otherwise 
but result in an unjointed rate adjustment with resultant unlawful 
prejudice and discrimination. 

The Commission, to be fair in this instance, ought to defer the 
readjustment in the northern section of the southwest until it has 
before it the complete record of the Western Class Rate investigation, 
and then co-ordinate and fit together the two adjustments so that 
the Kansas rates will not only fit into the Oklahoma rates, but the 
re — will fit into the Nebraska, the Iowa and the Mis- 
souri rates. 


The Berney-Bond Glass Co. has asked for authority to inter- 
vene in the cases with respect to rates on glass bottles and 
jars and supports the petition of the Alton Chamber of 
Commerce. 


The Thatcher Manufacturing Co. has petitioned for authority 
to intervene in No. 13535, and related cases, with respect to 
rates on glass milk bottles from Elmira, N. Y., and Streator, II1., 
to points in the southwest. . 


Answering the petition of the southern carriers for a modi- 
fication of the Commission’s finding No. 27 in No. 13535, Con- 
solidated Southwestern Cases, the southwestern lines contend 
that the request is too broad. They say that if the southern 
lines were permitted to make rates on things manufactured or 
produced in the south into the southwest without regard of the 
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relationship of such rates to the first class rate established 
in finding No. 27, carriers in other parts of the country would 
ask for like permission and that if granted the purpose of that 
finding would be defeated. 

Complainants in No. 14380 also opposed the petition of the 
southern carriers in so far as it related to rates on fruits and 
vegetables, finding No. 27, and rates on burlap bagging. 

The Dodge City, (Ia.) Chamber of Commerce, on account of 
its interest in class rates in the southwest, against which it has 
laid a formal complaint, has asked for permission to intervene 
in this case. 

The Root Glass Co., Terre Haute, Ind., has asked leave of 
intervene, to reopen the case, and for modification of the order 
in respect of glass bottles and jars. 

Complainants in No. 14880, one of the cases joined with No. 
13535, in answer to the petition of the southwestern lines for 
modification and interpretation of orders relating to paper and 
paper articles, have asked the Commission to make no modifi- 
cation in any of the outstanding orders in respect of paper and 
paper articles. 

The southwestern lines, in answering the petition of the 
Cc. F. A. lines for the making of rates from the Youngstown, 0., 
district on iron and steel pipe on the basis of the addition of 
1.5 cents to the rates from Cleveland, O., and on chemicals from 
Painesville, O., and Midland, Mich., on the basis of one cent 
higher than Detroit, said that the adjustment, in their opinion, 
would be in violation of finding No. 27 and should not be al- 
lowed. They also opposed what they said was the proposal of 
the Youngstown (O.) Chamber of Commerce to make a whole- 
sale extension of the iron list. 

Arkansas interests represented by the Little Rock Chamber 
of Commerce, Arkansas Railroad Commission, Jonesboro 
Freight Bureau, Pine Bluffs Chamber of Commerce, Arkansas 
Packing Corporation, Texarkana Freight Bureau, Hope Chamber 
of Commerce, El Dorado Chamber of Commerce, and Fort Smith 
Traffic Bureau, in answer to the petition of the southwestern 
lines for an increase in the level of rates, urged the Commission 
to deny any increase in the proposed basis of rates in Arkansas, 
or between points in Arkansas and points in other states. 


FINAL VALUATION REPORTS 


Valuation No. 968, East Carolina Railway (Henry Clark Bridgers, 
lessee), opinion No. B-621, 133 I. C. C. 797-807, final value, for rate- 
making purposes, of the property used but not owned by Bridgers, for 
common carrier purposes, found to be $483,490, and of property of 
the East Carolina, owned but not used, leased to Bridgers, $431,000, 
as of June 30, 1917. 

Valuation No. 773, Upper Merion & Plymouth, opinion No. B-613, 
133 I. C. C. 637-50, final value for rate-making purposes of the property 
owned and used for common carrier purposes found to be $367,150, as 
of June 30, 1917. 

Valuation No. 791, Paducah & Illinois, opinion No. B.-614, 133 
I. C. C. 651-64, final value for rate-making purposes of the property 
owned and used for common carrier purposes, found to be $4,850,000 
as of June 30, 1919. 

Valuation No. 788, Hannibal Union Depot Co., opinion No. B-604, 
133 I. C. C. 515-22, final value, for rate-making purposes, of the 
property owned and used for common carrier purposes, found to be 
$178,000, and of property used but not owned $854, and of property 
owned but not used $42, as of June 30, 1918. 

Valuation No. 918, Canton Railroad Co., opinion No. B-619, 133 
I. C. C. 755-70, final value, for rate-making purposes, of the property 
owned and used for common carrier purposes, found to be $536,750, 
and of the property used but not owned, $664,708, as of June 30, 1918. 

Valuation No. 1029, Union Transportation Co., opinion No. B-617, 
133 I. C. C. 724-37, final value, for rate-making purposes, of the prop- 
erty owned and used for common carrier purposes, found to be $46,422, 
and of property used but not owned, $460,000, as of June 30, 1918. 

Valuation No. 670, Birmingham & Southeastern Railway Co., 
opinion No. B-627, 135 I. C. C. 34-66, final value, for rate-making pur- 
poses, of the property owned and used for common carrier purposes, 
found to be $702,060, as of June 30, 1918. 

Valuation No. 74, Tonopah & Goldfield Railroad Co., opinion No. 
B-624, 183 I. C. C. 862-88, final value, for rate-making purposes, of 
the property owned and used for common carrier purposes, found 
to be a and of property owned but not used, $1,914, as of 
June 30, 1915. 


HOCH-SMITH FURNITURE 


The Commission has worked out a program of hearings in 
No. 18323, investigation of rates on furniture, and No. 17000, 
rate structure investigation, part 5, furniture. In a notice to the 
public in respect of that program the Commission said: 


The above-entitled proceedings, together with formal complaints 
consolidated therewith, will be assigned for initial hearing at Chicago, 
Ill., to commence on Monday, April 16, 1928. 

The customary formal notice of the hearing and of such addi- 
tional hearings as are to be had at other places will be promulgated 
and served as soon as the schedules can be worked out. 

All interests desiring to be heard are admonished to be in readiness 
on the date indicated. Exchanges, between shippers and carriers, 
of all documentary evidence not already exchanged should be made 
not later than thirty days prior to April 16. 

It has been tentatively proposed by shippers and carriers that 
the additional hearings shall be had at Seattle, Wash., Los Angeles, 
Calif., Kansas City, Mo., Atlanta, Ga., and at Boston, Mass., New 
York, N. Y., or Washington, D. C., as may be determined. 

All furniture interests desiring to be heard should at once care- 
fully estimate and advise Leo F. Golden, chairman, National Fur- 
niture Traffic Conference, care Burlington Shippers’ Association, Bur- 
lington, Ia., the time they will require for presentation of their own 
evidence, and also, for reasons to be stated, the place at which they 
desire to be heard. This will be necessary to enable sufficient time 
to be computed and provided at the several places of hearing before 
the assignments are finally made. Similar estimates must be made 
by the carriers through their representatives in the proceedings. 
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IRON AND STEEL PROPORTIONALS 


The Commission, by division 3, in I. and S. No. 2946, iron 
and steel articles from upper east-bank Mississippi River cross- 
ings to Des Moines, Fort Dodge and Perry, Ia., mimeographed, 
has found not justified the proposed increased proportional rates 
on iron and steel fencing material and hay-bale ties, in straight 
or mixed carloads, from east-bank upper Mississippi River cross- 
ings to the Iowa points mentioned, when the traffic originates at 
Anderson, Industry, and Kokomo, Ind. A like finding has been 
made as to the cancellation of the application of the existing 
proportional rates on traffic originating at other points east of 
the Illinois-Indiana state line. The schedules have been ordered 
canceled and the proceeding discontinued. 

This case, said the Commission, represented an effort by 
the respondents to equalize through rates from points east of 
the Illinois-Indiana line via the upper Mississippi River cross- 
ings of Rock Island, East Burlington, East Clinton, East Du- 
pbuque, Keithsburg, and Savannah, IIl., with those applicable 
from the same points of origin via Hannibal, Mo. The car- 
riers, according to the report, said the general practice on 
traffic from east of the Illinois-Indiana state line, to points in 
Iowa, reached by different lines through Mississippi crossings 
was to equalize via the various crossings. They said the prac- 
tice had been recognized by the Commission in various cases. 
An increase in the local commodity rates from the four Indiana 
points mentioned to Hannibal brought about the effort to in- 
crease the rates via the upper crossings. The protestants 
thought that that fact should not affect the rates to the upper 
crossings. They urged that the Hoch-Smith investigation was 
a reason for maintaining the present status until the Commis- 
sion had determined what the iron and steel rates should be 
from the territory here considered to the Mississippi River, 
locally and proportionally. ‘The Commission in disposing of 
this case said the proposed adjustment in the instant case was 
substantially the same on the commodities in issue as was 
proposed in Iron Poles, Pipes, and Connections, 61 I. C. C. 530, 
except as to the special treatment of the four Indiana points 
of origin. In that case the Commission found the proposal not 


| justified because, among other things, it said there had been 


material changes in transportation and traffic conditions since 
its decision in Western Trunk Lines Iron and Steel, 47 I. C. C. 
109, in which equalization of the crossings was recognized. 


COMMODITY RATES TO SELMA, ALA. 


The Commission, by division 3, in No. 13857, Chamber of 
Commerce of Selma, Ala., vs. Alabama Great Southern et al., 
mimeographed, has prescribed a basis for commodity rates, 
from Ohio and Mississippi River crossings, Cincinnati, O., to 
Memphis, Tenn., inclusive, and from Nashville, Tenn., to Selma, 
Ala., which it expects the carriers to make effective within 120 
days from the service of the report. Existing rates are found 
unduly prejudicial but not unreasonable. 

This complaint is one of a large number growing out of 
the fact that the rate-making lines serving the Mississippi 
Valley territory and those serving the southeast are not the 
same, complicated by the fact that until the Commission put 
the rates to the valley territory upon a dry land basis in Rates 
From, To; and Between Points South of the Ohio River, 64 
I. C. C. 107; the rates to the valley points were on a lower basis 
than to interior points in the southeast. Hearing on it was 
had in November, 1922. On account of the diversity of rate- 
making lines the Commission said the question of undue preju- 
dice was more difficult than other issues in the case. 

Selma compared its rates with those to Meridian, Miss., a 








| point in the’ valley territory, on account of the competition of 


its wholesalers with those at Meridian. The Commission came 
to the conclusion that upon the facts with regard to rate- 


_ Making lines the situation brought about by the joint rates to 
» which both sets of carriers were parties would warrant a find- 


ing of undue prejudice. It further concluded that the record 
sufficiently indicated the propriety of maintaining a basis of 
tates to Selma on the commodities listed in an appendix from 


the crossings and from Nashville which would be, relatively, 
' no higher than the contemporaneous rates to Meridian. 
| that the adjustment made as to those commodities as a result 
| of its findings should be extended to all commodity rates un- 


It said 


less good cause appeared for exception. In form the findings 


| Cover only a relatively small list of commodities but in sub- 
Stance it covers all commodities. 


The Commission said that since the hearing in this case it 


| had decided Southern Class Rate Investigation, 100 I. C. C. 513, 


109 I. ©. C. 300 and 118 I. C. C. 200, and that therein it had 
Prescribed a scale of class rates to apply without distinction in 
levels as between the valley and the southeast. That decision, 








it said, disposed of the issues presented in respect of class 


rates. The Commission said that the delay in this case had 
been due largely to the pendency of the class rate case as an 
outcome of which, it said, the complainant would have relief 
in respect of class rates. It added that the complainant should 
have relief without undue delay in respect of commodity rates. 
The finding upon which the carriers are to base their revision 
is as follows: 


We find that rates to Selma on the commodities listed in the 
first table of the appendix to this report from Ohio and Mississippi 
River crossings, Cincinnati to Memphis, inclusive, and from Nash- 
ville, Tenn., are not unreasonable but that they are, and for the 
future will be, unduly prejudicial to the extent indicated hereunder: 

(a) From points from which the first-class rates prescribed in 
Southern Class Rate Investigation, supra, to Selma are higher than 
to Meridian, to the extent that such commodity rates exceed, or 
may exceed, the commodity rates on the same articles to Meridian 
by percentages greater than those by which the corresponding first- 
class rates to Selma prescribed in that proceeding exceed those therein 
provided to Meridian; and 

(b) From points from which the first-class rates prescribed in 
the case last above cited to Selma are lower than those prescribed 
to Meridian, to the extent that such commodity rates to Selma are 
not lower than the commodity rates on the same articles to Meridian 
by percentages equal to the percentages by which the first-class rates 
so prescribed to Selma are lower than the first-class rates so pre- 
scribed to Meridian. 


ENTITLED TO GROUP RATES 


Te Commission, by division 4, in No. 17004, Chemical Lime 
Co. et al. vs. Bellefonte Central et al., and No. 17217, George C. 
Meyer et al. vs. Same, when it ordered the establishment of 
rates on a variety of commodities from all interstate origin 
points to destinations on the Bellefonte Central no higher than 
the rates to Bellefonte, Pa., not later than February 25 (see 
Traffic World, January 7), drew a sharp distinction between 
rates to branch or independent short line points within the 
limits of a blanket or group adjustment, and rates on a mileage 
basis to points on branch lines or on short and/or weak lines. 
In substance it held that the considerations making for the 
prescription of arbitraries in addition to mileage rates to the 
junction points for the benefit of short and/or weak lines were 
not operative in the case of weak, short or branch lines within 
a blanket or group adjustment. 

In the two cases mentioned the complainants were receivers 
of freight at points on the Bellefonte Central, a short line about 
18.5 miles long extending from a junction at Bellefonte, with a 
branch line of the Pennsylvania to State College, Pa. They 
pay combinations based on Bellefonte, of the Baltimore blanket 
rate to Bellefonte and the local rate of the Bellefonte Central 
beyond. The Pennsylvania branch line operates under consid- 
erable difficulties and the short line under harder conditions. 
Complainants at State College asserted that it was cheaper for 
them to truck their freight from the Pennsylvania than to haul 
it over the short line. Therefore, they argued, that, although 
they had a railroad, they were being deprived of the benefit 
thereof by the rate adjustment. They submitted a table to show 
that on automobiles from Detroit, automobile trucks from 
Evansville, Ind., metal lath from Youngstown, O., feed from 
Chicago and Milwaukee, finishing lime from Woodville, O., and 
stone from Bedford, Ind., they had to pay higher rates than 
Portland, Me., a much farther distant point. 

The Baltimore rate group or blanket applicable at Belle- 
fonte, extends about 200 miles east and west and about 300 
miles north and south. Neither the local rates of the Belle- 
fonte Central nor the rates to Bellefonte, the report said, were 
challenged as such, the sole contention being that the Bellefonte 
rates should apply to points on the short line, Bellefonte being 
about the center of the Baltimore rate group. 

The Pennsylvania urged, in defense of the adjustment, that 
it was proper to charge higher rates from and to points on 
branch lines and that the reasons which justified such higher 
rates applied all the more forcibly in the case of rates from and 
to points on the independent short lines. It cited cases in 
which the Commission prescribed higher rates for joint than 
single-line hauls. The Commission, however, said, that plainly 
such cases had no pertinency here, as might be seen by reading 
a quotation from Green Rock Coal Co. vs. Director-General, 69 
I. C. C. 175, dealing with a situation analogous to that presented 
here. In disposing of the case, the Commission said: 


We are dealing here, not with distance scales, but with rates 
which are blanketed over wide destination groups, some of them 
tremendous in their area. Granted that hauls to points on the Cen- 
tral are joint-line hauls, granted that operating conditions through- 
out its short length are difficult, granted that it is reached by a 
branch line of defendant, these blanket rates are applied in innum- 
erable instances to joint-line hauls, in innumerable instances to hauls 


which involve as difficult operating conditions on the whole as are en- 
countered in the course of the through hauls to points on the Central, 
in innumerabie instances to hauls which involve branch-line operation, 
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and in innumerable instances to hauls which are so much longer 
than the hauls to points on the Central that the expense must of 
necessity be greater. The policy of applying blanket rates generally 
over wide areas except only in cases where an independent short 
line is encountered is not only unjust and unreasonable, but it is 
enny-wise and pound-foolish from the standpoint of expediency. 
The result can only be to impair and stunt the health of the _ lo- 
cality which the short line serves and thus dry up its traffic-produc- 
ing possibilities. : 

This is the situation here. It is the undisputed testimony that 
under the present rates the Central is losing and must continue to 
lose business that normally should flow to it, with consequent losses 
in revenue. It appears that a higher level of rates to points on the 
Central, or even the continuance of the present rates, will inevitably 
lead to bankruptcy. 

In Southern Class Rate Investigation, 100 I. C. C. 513, 653, we said: 

“The plan of making through rates to and from local points on 
a combination or arbitrary basis is open to objection. Such rates put 
the territory local to the weak line or short line at serious disad- 
vantage and tend to hamper its development. They also run counter 
to the theory that the financial necessities of weak lines in such 
cases should be met by liberal divisions of joint rates.” 

This statement is particularly pertinent here. In our third sup- 
plemental report in the last-mentioned case, 128 I. C. C. 567-590, we 
referred to a map in evidence which showed certain areas in trunk- 
line territory marked “‘N. T. R.,’’ evidently meaning “no through 
rates,’’ and said that no such areas should exist but that in all cases 
they should be included with some appropriate group. 

We find that interstate rates herein assailed, except those on 
crushed stone and fluxing stone, are, and for the future will be, un- 
just and unreasonable to the extent that they exceed or may exceed 
those contemporaneously applicable on like commodities to Bellefonte, 
Pa., and we further find that the maintenance of rates from inter- 
state origin points to points on the Central higher than the rates from 
the same points, on the same commodities, to Bellefonte, Pa., has 
resulted and will result in undue prejudice to complainants and 
to the localities served by the Bellefonte Central Railroad, and in 
undue preference of complainants’ competitors at Bellefonte and 
Lemont and of the the localities accorded the Bellefonte basis of 
rates. Our finding and order will require the readjustment of a long- 
standing system of making rates from a wide origin territory; more- 
over, our findings bear to a greater extent upon the basis for con- 
structing rates than upon the measure of the individual rates, there- 
fore reparation will be denied_on past shipments. Kansas Car-Lot 
Egg Shippers’ Asso. vs. B. & O. R. R. Co., 53 I._C. C. 59-65. An ap- 
propriate order for the future will be entered in Nos. 17004 and 17217. 


Commissioner Woodlock, dissenting from all except the dis- 
missal of No. 17005, Chemical Lime Co. et al. vs. Bellefonte Cen- 
tral et al., involving rates on crushed stone and fluxing stone 
covered by the report, said the complainants in these cases were 
demanding an extension of group rates to points on the short 
line. That demand, he said, rested almost exclusively upon 
geographical considerations, such as the Commission had re- 
fused, in many cases, to recognize. He made the dissent of 
Commissioner Hall in Swift Lumber Co. vs. F. & G., 61 I. C. C. 
485, his own. In that dissent Mr. Hall pointed out why, in his 
opinion, mere location within a geographical area should not be 
deemed sufficient to cause group or blanket rates to be extended 
to all points within a given area. 


ROOFING MATERIAL RATES 


A slight revision only is required by the Commission’s order 
in connection with its report, by division 1, in No. 17170, Amer- 
ican Tar Products et al. vs. Santa Fe et a.., and cases joined 
with it, mimeographed, in rates on roofing and builidng mate- 
rials. (See Traffic World, January 7). The rate from Minne- 
apolis and St. Paul, Minn., to Cincinnati is to be reduced to 33 
cents not later than March 15. 

This report also embraces Nos. 17328, Certain-teed Products 
Corpgration vs. Ahnapee & Western et al.; No. 17358, Higgin- 
botham-Bartlett Co., Inc., et al. vs. Abilene & Southern et al.; 
No. 17358 (Sub. No. 1), Burton Lumber Co. et al. vs. Same; No. 
17358 (Sub No. 2), Galbraith-Foxworth Lumber Co. et al. vs. 
Santa Fe et al.; No. 17358 (Sub No. 3), Moore & Richolt Lum- 
ber Co. et al. vs. Same; No. 17208, Oklahoma Sash & Door Co. 
et al. vs. Same; No. 17123, Benson Bros. Lumber Co. et al. vs. 
Same; No. 17360, The B. F. Nelson Mfg. Co. et al. vs. Ahnapee 
& Western et al.; No. 16637, The Newton Lumber & Manufac- 
turing Co. vs. Rock Island et al.; No. 16637 (Sub No. 1), The 
Crissey & Fowler Lumber Co. vs. Santa Fe et al.; No. 16637 
(Sub No. 2), McPhee & McGinnity Co. et al. vs. Burlington et 
al.; No. 17777, Mahaney Roofing Co. et al. vs. Santa Fe et al. 

The findings, as summarized by the Commission in the head 
notes of its report, are as follows: 


(1) Rates on roofing and building materials, in carloads, from 
East St. Louis, Chicago, Joliet, Waukegan, and Marseilles, IIll., to des- 
tinations in western trunk-line territory and certain territory ad- 
jacent thereto not shown to be unreasonable or otherwise in violation 
of the act. Complaints in Nos. 17170 and 17328 dismissed. 

(2) Rates on roofing and building materials, in carloads, from 
St. Louis and Kansas City, Mo., Chicago, Peoria and Marseilles, IIl., 
Minneapolis, Minn., Cincinnati, O., Beloit, Wis., and New Orleans, La., 
and points taking the same rates or rates based thereon, to des- 
tinations in Kansas, Oklahoma and Texas, as mentioned in the 
complaints, found not unreasonable or otherwise unlawful except 
as to certain shipments embraced in No. 17123 which moved under 
tariffs subject to rule 77 of Tariff Circular 18-A, which defendants 
should adjust. Complaints in No. 17358 and Sub Nos. 1, 2, and 3, 
and Nos. 17123, 17208 and 17777 dismissed. 

(3) Rate on roofing and building materials, in carloads, from 
Minneapolis and St. Paul, Minn., to Cincinnati, O., found unreasonable. 
Reasonable rate prescribed for the future. 

(4) Rates on roofing and building materials, in carloads, from 
Kansas City, and St. Louis, Mo., Chicago and Marseilles, Ill., and 
points taking same rates, and from Port Huron, Mich., to Denver, 
Colorado Springs, Pueblo, and Longmont, Colo., found not unrea- 
sonable. Complaints in No. 16637 and Sub Nos. 1 and 2, dismissed. 
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The complaints brought in issue the rates on prepared roof. 
ing, asbestos and asphalt shingles, building and roofing felt, 
tarred felt, prepared or composition roofing, building and roofing 
paper or sheathing, and related articles, commonly known as 
roofing and building materials, from various producing points to 
Western Trunk Line and surrounding territory. In some, rates 
for the future only were requested; in others rates for the fy. 
ture and reparation; and in others reparation only. Complain. 
ants, generally speaking, said Commissioner Taylor, author of 
the report, intervened in the other complaints. The complaints 
were disposed of singly or in groups, under the one cover, with. 
out designation of any general principles or rate facts that 
seemed common to all. Commissioner McManamy, in his dis. 
sent, said that in concurring in everything except the report in 
the case prescribing a rate of 33 cents from the Twin Cities to 
Cincinnati, O., he was not unmindful of the fact that the exist. 
ing adjustment to Western Trunk Line territory and the terri- 
tory beyond needed. revision. But, he said, the evidence af. 
forded no satisfactory basis for such a revision. The record, he 
said, seemed to have been developed with the thought that the 
rates on the materials in question should be based upon the class 
rates. Having in mind the many inconsistencies reflected in 
the existing class rate structure, he said, it was his opinion that 
an adjustment of rates on building and roofing materials based 
upon the class rates would prove highly unsatisfactory. 


ASPHALT FROM CALIFORNIA 


With Commissioner Aitchison dissenting, the Commission, 
by division 2, in I. and S. No. 2941, asphalt and petroleum road 
oil from south Pacific coast territory and intermediate points to 
Kansas City and St. Louis, mimeographed, has found proposed 
reduced rates of 55 cents to Kansas City and 60 cents to St. 
Louis from the territory mentioned not justified. The con- 
demnation, however, is without prejudice to the filing of sched- 
ules, free of fourth section violations, naming rates of 60 cents 
to Kansas City and 65 cents to St. Louis. The present rates 
are 75 cents to each place. 

The report, written by Commissioner Campbell, said the 
Commission was not persuaded that the proposed rates would 
be reasonably compensatory. It added that the fourth section 
violations which would result from their application were, in 
themselves, sufficient to condemn the proposed rates. The Con- 
mission specifically found that rates of 60 and 65 cents would 
be reasonably compensatory. 

This splitting of the difference between the existing and 
the proposed rates marks the end of a spirited fight in the oil 
industry for the asphalt market at Kansas City and St. Louis. 
The railroads made the proposed cut at the request of California 
refiners. The Santa Fe and other transcontinental lines as- 
sumed the burden of justifying the proposed rates. They were 
supported, the report said, by the Standard of California, Union 
Oil Company of California, Pan American Petroleum Company 
and American Asphalt Roof Corporation. The carriers protest- 
ing, the report showed, were the Chicago & Alton, Burlington, 
Illinois Central, Kansas City Southern and others operating 
generally in Western Trunk Line and central territories. Other 
protestants were the Asphalt Association, Barber Asphalt Com- 
pany, Mexican Petroleum Corporation of Louisiana, Inc., New 
Orleans Refining Company, Inc., Sinclair Refining Company, 
Standard Oil Company (Indiana), Standard Oil Company of New 
Jersey, Standard Oil Company of Louisiana and the Texas Com- 
pany. 

While the rates were blanketed from all points of origin, 
the case, the Commission said, dealt primarily with rates from 
California. For the purposes of this case, the report said, liquid 
asphalt and petroleum road oil, both resulting from the distilla- 
tion of crude petroleum, would be treated as the same thing, 
because, as it said, it had been testified that there was no sub- 
stantial difference. The report said that the bulk of the asphalt 
was produced at the Atlantic and Gulf coastal refineries, at 
refineries in Indiana, Illinois and California, the production, in 
1926, having been 2,922,788 tons. The chief uses, the report said, 
were for roofing and paving. California refiners, with an annual 
production of 500,000 tons, persuaded the transcontinental lines 
that, with a reduction of 20 cents, they would be able to com- 
pete in the St. Louis and Kansas City markets, consuming, as 
the report said, about 6,000 cars a year. 

Earnings under the proposed rates, from southern Call- 
fornia points, were shown to range from 5.5 mills from Richmond, 
Calif., to 6.1 mills from El Segundo, Calif., to Kansas City, and 
from 5.2 mills from Richmond to 5.8 mills from El Segundo to 
St. Louis. The car-miles ran from 21 to 24.6 cents, computa 
tions being on 80,000 pounds per car. 

Protestants’ primary concern, the Commission said, was the 
injurious effect they said they feared on the rates from other 
producing areas, particularly from the Gulf refining centers. 
In disposing of the case the Commission said: 


The earnings under the suspended rates shown by respondents 
in the foregoing table fail to take into consideration the empty re- 
turn movement of practically 100 per cent, and no allowance is made 
for car hire. After making allowance for car hire the earnings range 
from only 4.5 to 5.4 mills. In Import and Domestic Rates on Vege- 
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table Oils, 78 I. C. C. 421, in which division 4 found the record 
therein strongly persuasive that a proposed rate of 65 cents on vege- 
table oils from the Pacific coast to central and western trunk line 
points, which would have yielded ton-mile earnings from San Fran- 
cisco to Chicago of 5.75 mills and an average revenue per car of 
$403, would be noncompensatory, that division said: 

“Destructive competition may afford a temporary benefit to the 
shippers particularly interested, but this does not compensate for its 
far-reaching and serious adverse effect upon the interests of the 
carriers and of the shipping public as a whole.” 

We are not persuaded that the proposed rates would be reason- 
ably compensatory, and the fourth-section violations which would 
result from their application are in themselves sufficient to condemn 
them. We find that the suspended schedules have not been justified, 
and an order will be entered requiring their cancellation and dis- 
continuing this proceeding, without prejudice to the establishment 
free from fourth-section violations, of rates to Kansas City and St. 
Louis of 60 and 65 cents, respectively, which we find upon this rec- 
ord would be reasonably compensatory. 


CONTRACT RAILROAD LABOR 


The Commission, in a report written by Commissioner 
McManamy, in No. 16067, maintenance of way expenditures, 
Pittsburgh & Lake Erie, mimeographed, has found that the 
practice of the respondent in paying to labor contractors for 
their services in connection with the employment of mainte- 
nance of way laborers an allowance of 10 per cent of the monthly 
earnings of its track and roadway laborers, including supervisory 
and camp and commissary employees, cannot be regarded as 
consistent with efficient and economical management. 

“Whatever may have been the justification for such an 
arrangement in the beginning under the conditions which then 
existed,” says the report, “the facts of record do not justify its 
continuance.’ No order directing discontinuance has been 
issued. 

The report is on an investigation instituted by the Com- 
mission on its own motion, into the practice of the Pittsburgh 
& Lake Erie. That carrier was cited as the respondent in the 
proceeding. The practice of hiring labor contractors was begun 
in 1918. The report covers the period from March 1, 1920, to 
June 30, 1925. Records of the Railroad Administration and of 
the carrier prior to March 1, 1920, the report said, were not 
available. Prior to the hearings Commission investigators made 
an examination of the carrier’s records. 

The contracts criticized in the report were made by the car- 
rier, because, as it said, it had difficulty in obtaining labor in 
the highly competitive labor market through which its line runs, 
especially in the war period, particularly in the Pittsburgh dis- 
trict. The contractors hired the laborers, few of them American 
citizens, kept them in camps and boarded them, the allegation 
being that few of the men were of the class which would live 
at established boarding houses, preferring the camps and the 
commissary arrangements of the contractors. 

After minutely describing the methods used in operating 
the contract labor system, which resulted in the employment 
of men on track-laying and other roadway work not subject to 
the jurisdiction of the Railroad Labor Board, the report said the 
Pittsburgh & Lake Erie claimed a net gain, in the five years and 
four months covered by the report. The Commission, however, 
said that in making that claim of a gain the carrier ignored 
items totaling $634,741. 

Expenditures in excess of $6,000,000 were made in the 
period, under verbal contracts. The carrier claimed greater 
flexibility for such contracts in the matter of taking advantage 
of favorable trends in the labor market than would have been 
possible under written contracts. 

The Commission’s investigators claimed that instead of 
making a net gain the company made a net loss of $611,268. 
The report said the investigators applied railroad rates to the 
service hours performed on track and roadway by contract 
forces and compared the results with the total cost to the 
Pittsburgh & Lake Erie for contractors’ services exclusive of 
wages of track and roadway foremen and compensation insur- 
ance, which items, the report said, the carrier would have borne 
had it carried the men on its own pay roll. In conclusion the 
report said: ; 


The compilations are not on exactly the same basis and we 
cannot reconcile the results, but the infirmities of respondent’s 
calculations above pointed out are sufficient to justify our refusal 
to be guided thereby. The payment to a labor contractor of 10 
per cent of the monthly earnings of its track and roadway laborers, 
including supervisory forces and camp and commissary help, as 
long as such employes remain in the service has not been justified 
on this record and has been shown to have resulted in substantially 
greater expenditures than would have been necessary had respondent 
handled this work with its own organization or in fact had the 
usual fees allowed labor agents for similar work been paid. And 
It is significant that during the five-year period covered by this 
vestigation the yearly average number of men on the contractors’ 
rolls increased from 303 o 1125 and in percentage from 35 to 71, with 
&@ corresponding increase in the allowance to the contractor, whereas 
during the same period there was an equivalent decrease in the num- 
er of men actually carried on respondent’s rolls although the record 
conclusively shows a substantially greater cost per effective labor 
hour for the men on the contractors’ rolls. Further, the practice of 
entering into verbal understandings covering such extensive operations 
and involving the expenditure of more than six millions of dollars, 
a substantial portion of which the contractors receive under cost- 
plus agreements, presents such a fertile field for excessive allow- 
ances, overcharges, duplication of charges, misunderstandings, and 
possible future litigation that it cannot be regarded as consistent 
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with efficient and economical management. Whatever may have been 
the justification for such an arrangement in the beginning under con- 
ditions which then existed, the facts of record do not justify its con- 
tinuance. 


Commissioner Hall did not participate in the disposition of 
this case. 


CEMENT ROUTES DECREED 


The Commission, by division 4, in No. 18408, Knickerbocker 
Portland Cement Co., Inc., vs. Boston & Albany et al., mimeo- 
graphed, has given the Boston & Albany and the New Haven 
60 days in which to establish through routes and joint rates on 
cement, carloads, from Hudson and Upper Hudson, N. Y., to 
destinations on the New Haven and connections via Pittsfield, 
Westfield, Springfield and Framingham, Mass. It has found that 
the public interest requires the establishment of such routes 
and rates. The New Haven resisted the establishment of the 
routes and rates, on the ground, among others, that any ma- 
terial addition to the traffic through the gateways mentioned 
might cause congestion and retard’ movement. 

At present State Line, Mass., on a branch line of the New 
Haven terminating at Pittsfield, Mass., is the only interchange 
point allowed by the tariffs, says the report. It is 38 miles 
from Hudson and Upper Hudson. All cement traffic for Massa- 
chusettts, Connecticut and Rhode Island for New Haven delivery 
is interchanged there. State Line is also on a branch of the 
Boston & Albany, the originating line. The New Haven, the 
report said, was the real defendant. The opening and use of 
the routes sought, the report said, would shorten the haul and 
diminish the revenues of the New Haven in some instances and 
increase the haul and revenues of the Boston & Albany in some 
instances. 

Complainant contended that opening of the additional gate- 
ways to its traffic would save from one to three days in transit 
and that ton-mile and car-mile revenues would be augmented 
because of the shorter movements, for the same gross revenue. 
There was dispute as to the time in transit over the exsiting 
route and the proposed routes. An additional argument by the 
complainant was that as cement was a standard commodity in 
which time of delivery was an important factor, it should have 
routes enabling it to compete with a plant which was so situ- 
ated that it could command routes through State Line, Mass., 
or Beacon, N. Y. The report said that a variety of commodities, 
other than cement, could be shipped through the gateways 
desired by the complainant. In its finding the Commission said 
opening the routes, as indicated by the tariffs on other com- 
modities, would be in the public interest. The Commission said 
that economy in the operation should be promoted by the avoid- 
ance of circuitous movements. It added that under section 
15 (4) the Boston & Albany could demand the establishment of 
the through routes sought by the complainant, although it had 
not done so. 


LOG INCREASES JUSTIFIED 

The Commission, by division 4, in I. and S. No. 2905, saw- 
mill logs from North Carolina to Virginia points, mimeographed, 
has found justified the proposed increased carload rates on 
cypress, gum and' pine sawmill logs, from points in North Caro- 
line just south of the Virginia-North Carolina line, to Pinner’s 
Point (Norfolk), Portsmouth, Churchland, and Pugh, Va. It has 
vacated the order of suspension and discontinued the proceeding. 
The present rates range from 3 cents for hauls from 35 to 39 
miles, to 3.8 cents for hauls from 101 to 109 miles. The pro- 
posed rates range from 4 to 6.5 cents. They are lower, says 
the report, than rates on logs in central territory which were 
prescribed in Indiana Public Service Commission vs. Ann Arbor, 
85 I. C. C. 538. 


HAND CLOTHES WRINGER RATES 


The Commission, by division 3, has dismissed No. 18929, 
American Wringer Co. vs. New Haven et al., mimeozraphed, 
finding that rating and rates on hand clothes wringers, carloads, 
between points in Official Classification territory not unreason- 
able. 


L. C. L. MERCHANDISE RATES 


The Commission, by division 4, has dismissed No. 18080, 
Jewel Tea Co. vs. Hoboken Manufactuerrs, mimeographed, find- 
ing the rates applicable on shipments of merchandise such as 
bread trays, coffee pot percolators, glass bottles, insulated and 
jacketed, and vacuum bottles, L. C. L., from Meriden, Conn., to 
Hoboken, N. J., between October 27, 1924, and May 29, 1925, not 
unreasonable. They were alleged to have been inapplicable and 
unreasonable. As to some shipments, there was a question as 
to what rates were applicable. The Commission said: 


We find that the rates charged were legally applicable on the 
shipment or shipments which moved via defendant’s freight station 
at Hoboken but that as applied to such of the shipments, if any, 
as moved direct from the defendant’s and Erie’s point of interchange 
at Weehawken to complainant’s warehouse at Hoboken the rates 
charged were illegal to the extent that they exceeded the less-than- 
carload rate to Weehawken plus $11 per shipment beyond. The record 
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does not warrant a finding that the rates applicable over the routes 
of movement were unreasonable. The overcharges, if any, based on 
our finding herein should be promptly refunded with interest. 


CARBON BLACK CHARGES 

The Commission, by division. 4, in No. 18322, Godfrey L. 
Cabot, Inc., vs. Chicago, Milwaukee & St. Paul et al., mimeo- 
graphed, has found that a carload of carbon black, shipped from 
Baker, Mont., to Oakland, Calif., in 1924, was not misrouted, as 
alleged by the complaint, and that the charges sought to be 
collected were applicable but unreasonable to the extent they 
exceeded those which would have accrued at a rate of $2.26 per 
100 pounds. The charges collected were at a rate of $2.08. Un- 
dercharges, based on a rate of $3.15, were sought to be col- 
lected. The Commission authorized the charges to be adjusted 
to the basis indicated and dismissed the complaint. Commis- 
sioner Woodlock dissented. 


WATERMELON RATES 


The Commission, by division 4, has dismissed No. 18698, 
George E. Freeby vs. Seaboard Air Line et al., mimeographed, 
on a finding that the rates on watermelons, from Avants and 
Hagan, Ga., to Leighton, Pa., are not unreasonable or otherwise 
unlawful. This report also covers No. 18278, Same vs. Same. 





COAL COMPLAINT DISMISSED 
An order of dismissal has been made in No. 18777, J. W. 
Dykstra & Co. vs. Chicago, Milwaukee & St. Paul, mimeographed, 
the Commission, by division 4, finding that a shipment of one 
carload of coal from Beaver Dam, Wis., to Plymouth, Wis., 
which was originally shipped from Ivaton, W. Va., to Beaver Dam, 
was an intrastate movement over which it had no jurisdiction. 
The car was originally consigned to Beaver Dam, in error, it 
was asserted. After tender of delivery the car was ordered 
to Plymouth. Reconsignment was not permitted, the report 
said, on the rate from Ivaton to Beaver Dam. The intrastate 
rate was collected. The Commission said that the movement 
from Beaver Dam to Plymouth, which involved a back haul, was 
not part of a continuous movement from Ivaton to Plymouth, but 

was a local movement wholly within Wisconsin. 


COAL CASE DISMISSED 


The Commission, by division 3, has dismissed No. 17741, 
E. Morgan & Bro. vs. Illinois Central et al., mimeographed, find- 
ing the rates on bituminous coal, from mines in Kentucky on 
the Illinois Central to New Roads and Morganiza, La., not un- 
reasonable or otherwise unlawful. 


WROUGHT IRON PIPE RATES 


The Commission, by division 3, in No. 16979, Humble Oil 
& Refining Company vs. Rock Island et al., mimeographed, has 
found unreasonable, on and since November 27, 1923, the rates 
on wrought iron and steel pipe, carloads, from Graham, Breck- 
enridge, Mexia, and Navarro, Tex., to Wilson, Okla., and from 
Bass, Tex., to Healdton, Okla., to the extent they exceeded, ex- 
ceed or may exceed the rates prescribed in Consolidated South- 
western Cases, 123 I. C. C. 203, and awarded reparation to that 
basis. It found the rates prior to the day mentioned not 
unreasonable. 


SALT TO JACKSON, MISS. 


The Commission, by division 3, in No. 16133, Jackson Traf- 
fic Bureau for Hanna Distributing Company et al. vs. Alabama 
& Vicksburg et al., mimeographed, has found unreasonable but 
not otherwise unlawful, rates on salt from designated points in 
Ohio and Michigan to Jackson, Miss., prescribed new ones and 
awarded reparation. It found unreasonable the rates from 
Rittman and Akron, O., and St. Clair, Port Huron, Detroit and 
Marine City, Mich., unreasonable to the extent they exceeded, 
exceed, or might exceed 32 cents from Detroit, and 33 cents 
from the other points of origin under consideration via Cairo, 
Metropolis or Brookport, Ill, and 34 and 35 cents, respectively, 
via other river crossings. The new rates are to be made ef- 
fective not later than March 1. 

Commissioner Hall dissented from the finding of past un- 
reasonableness and the award of reparation. 


GASOLINE CASE DISMISSED 


The Commission, by division 3, has dismissed No. 18028, 
Empire Refineries et al. vs. Santa Fe et al., mimeographed, find- 
ing the rates on gasoline and other petroleum products taking 
the same rates, from Ponca City, Cushing, and Okmulgee, Okla., 
to Popler Bluff and Sikeston, Mo., not unreasonable or unduly 
prejudicial. 


CEMENT REPORT REVISED 


The Commission, by division 3, on further consideration in 
No. 18139, Carney Company vs. Ann Arbor et al., mimeographed, 
has reversed, in part, the previous finding in 128 I. C. C. 255. 
In the prior report the Commission entered an order of dis- 
missal finding the joint rates on cement, from Mankato, Minn., 
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applicable through Chicago, Milwaukee or Manitowoc, to De. 
troit, Mich., Toledo, O., and Cleveland, O., not unreasonable. In 
this report the rates to Detroit are found not unreasonable but 
the rates to Toledo and Cleveland unreasonable to the extent 
they exceeded those established April 15, 1925, and reparation 
awarded to that basis. 


CHOCOLATE COATING RATES 


An order of dismissal has been made in No. 17462, Handy 
Chocolate Company vs. Baltimore & Ohio et al., mimeographed, 
the Commission, by division 3, finding the rates on chocolate 
coating, in straight carloads, from Oak Street, Mass., to Balti- 
more, Md., not unreasonable. The complaint alleged the rates 
were unjust and unreasonable to the extent they exceeded 
those to more distant points in Virginia. The carriers con- 
tended and the Commission said Rule 77 applied only to com- 
modity rates. The Commission said that the presumption of 
unreasonableness on account of the fact that the rates were 
higher to Baltimore than to Lynchburg, Va., had been rebutted 
by the record. Commissioner Campbell dissented, saying that 
in his opinion the conclusions of the majority had no adequate 
basis in fact or in law on this record. 


FRUIT AND VEGETABLE RATES 


A finding of unreasonableness for the future but not in the 
past and an order prescribing new rates have been entered in 
No. 18086, W. O. Anderson Commission Co. et al. vs. Alabama & 
Vicksburg et al., mimeographed, as to rates on fruits and vege- 
tables, carloads, from Jacksonville, Fla., to Topeka, Kans. The 
Commission found the rates would be unreasonable for the 
future to the extent they might exceed those prescribed in 
Consolidated Southwestern Cases, 123 I. C. C. 203. The Com- 
mission, by division 3, said that the establishment of those 
rates would remove any prejudice that might exist. These rates 
are to be revised at the time the Consoljdated case rates go into 
effect. 

Commissioner Campbell, concurring, said the conclusions 
of the majority had his approval except its failure to find the 
rates on celery unreasonable in the past. He said the decision 
reached in the general case, made controlling in this one, should 
not operate to deprive the complainant of the relief the record 
“so clearly establishes in its favor.” He said the Commission 
should have found the rates on celery unreasonable to the 
extent the factor from Jacksonville to Topeka exceeds and ex- 
ceeded $1.40 and award reparation to that basis. 


BANANA RATES UNREASONABLE 

The Commission, by division 3, in No. 17932, Amicon Fruit 
Co. et al. vs. Alabama & Vicksburg et al., and fourth section 
application No. 601 et al., mimeographed, has found unreasonable 
but not otherwise unlawful, the rates on bananas, carloads, 
from New Orleans, La., and Mobile, Ala., to Williamson, Welch, 
and Bluefield, W. Va., to the extent they exceed $1 from New 
Orleans and 95 cents from Mobile. The carriers said that fourth 
section departures had been removed. Relief was denied in 
fourth section order No. 9709, as of April 25. 

Commissioner Campbell, concurring, said he thought the 
Commission should also have found undue prejudice. 


SHELLED PEANUT RATES 

The Commission, by division 3, in No. 18726, Loose-Wiles 
Biscuit Company vs. St. Louis-San Francisco et al., and No. 
20008, Mueller-Keller Candy Company et al. vs. Santa Fe et al., 
mimeographed, has found unreasonable, but not unjustly dis- 
criminatory or unduly prejudicial, rates on shelled peanuts, 
carloads, from Norfolk and Suffolk, Va., via Cairo, Ill., and 
Memphis, Tenn., and from points of origin in Alabama, Flor- 
ida, and Georgia to Kansas City and St. Joseph, Mo., and Atchi- 
son, Kan. 

In the title complaint it found the rates unreasonable from 
Alabama, Georgia and Florida to Kansas City to the extent 
that the factor beyond Cairo exceeded, exceeds or might ex- 
ceed 36.5 cents; minimum 30,000 pounds; that the rates from 
Norfolk and Suffolk, on traffic via Memphis or Cairo, were un- 
reasonable to the extent they exceeded, exceed, or might ex- 
ceed $1.175 on a minimum of 30,000. Rates from other points 
in Virginia were found not unreasonable. Reparation was 
awarded and the new rates were ordered not later than: March 1. 

In No. 20008 the Commission found unreasonable the rates 
to St. Joseph and Atchison to the extent the rates to Kansas 
City were found unreasonable in the other complaint. Repara- 
tion was also awarded in this case and the rates ordered into 
effect not later than March 1. 


COAL RATE UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been made in No. 18974, Chicago, Wilmington & Franklin 
Coal Co. vs. Burlington et al., mimeographed, as to the rate on 
a carload of bituminous stove coal shipped from Orient, IIl., 
to Elroy, Wis., and diverted to Eau Claire, Wis., in June, 1923. 
The Commission, by division 3, found a combination rate of 
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$3.28 to Merrillan, Wis., and $1.70 beyond unreasonable to the 
extent it exceeded $3.29, the contemporaneous rate over other 
routes, and ordered the carriers to make a refund of $61.68, with 
interest from May 17, 1924, to the complainant, not later than 
February 18. 

If the order of reparation is obeyed the carriers will refund 
to the complainant money they collected from it by a court 
proceeding. The complainant paid a rate of $3.29 on the assump- 
tion that that was the rate and refused to pay more. An under- 
charge of $61.68 was recovered, on May 17, 1924. The order of 
reparation, therefore, requires the carriers to pay interest on 
the undercharge the court gave them, from the day of the 
recovery. 


BORATE RATE JUSTIFIED 


The Commission, by division 3, in I. and S. No. 2971, borate 
from Amargo, Calif., to Texas Gulf ports, for export, mimeo- 
graphed, has found justified a reduced rate of 40 cents on 
porate, from Amargo to Galveston, Houston and Texas City, 
Tex., and vacated the order of suspension. The reduction was 
from 83 cents, on a 60,000-pound minimum, to 40 cents on an 
80,000-pound minimum. It was proposed by the Santa Fe. 
Competitors of a shipper at Amargo caused the suspension, on 
the grounds, among other things, that the proposed rate would 
not be compensatory and would cast a burden on other traffic. 
The borate that is being shipped from Amargo is a new form 
of the crude mineral from which boric acid and borax are 
obtained by refining, discovered at Amargo. It is exported to 
Europe for refining, in competition with shipments from Peru 
and Chile. One protestant alleged the effect of the low rate 
would be to eliminate it from the European market and in- 
crease the advantage of the shipper from Amargo. The Com- 
mission came to the conclusion that the proposed rate would 
not be less than reasonably compensatory for the service ren- 
dered. The shipments from Amargo, the Santa Fe said, would 
be new traffic, as no shipments had been moving from that point 
on the 83-cent rate. 


BRASS INGOT CASE DISMISSED 


The Commission, by division 3, has dismissed No. 19229, 
Federated Metals Corporation vs. Pennsylvania, mimeographed, 
finding the rates on brass and copper ingots and bars, carloads, 
from East Liberty, Pa., to Steubenville, Dover, Youngstown and 
Bellaire, O., not unreasonable. 


OATS RECONSIGNING CHARGE 


The Commission, by division 3, in No. 19780, Cargill Com- 
mission Co. vs. Director-General, as agent, mimeographed, has 
found inapplicable the charge for reconsigning a car of oats 
at Willmar, Minn., in May, 1919, and awarded reparation. It 
has found barred a similar claim as to a car of corn, shipped 
in October, 1919, because the complainant had not complied 
with the rules of the Commission respecting the submission of 
proof. The Commission failed to notify the complainant about 
= 7 in respect of the car of oats, so that claim was not 
arred. 


POTTERY INSULATORS RATE 


The Commission, by division 3, has dismissed No. 18636, 
Houston Lighting & Power Company vs. Akron, Canton & 
Youngstown et al., mimeographed, finding the applicable fifth 
class rate of $1.38, on pottery insulators, with metal liners and 
connection units, carloads, from Barberton, O., to Houston, Tex., 
not unreasonable. Reparation to the basis of a commodity 
rate of 89.5 cents, contemporaneously applicable on common 
insulators, and a reasonable rate for the future, were sought. 
The Commission called attention to the fact that rates for the 
future had been prescribed in Consolidated Southwestern Cases, 
123 I. C. C. 203. Under that the rate from group in which 
Barberton is located will be reduced to $1.11. 


CLASSIFICATION CHANGE RULE 


In a report on fourth section application No. 13030, in the 
matter of fourth section departures resulting from changes in 
classification, mimeographed, the Commission on reconsidera- 
tion, has affirmed the finding of division 2, 129 I. C. C. 187, 
denying unlimited relief from the provisions of the fourth sec- 
tion as to departures caused by changes in classification. How- 
ever, while the former finding has been affirmed, a scheme has 
been worked out under which it is believed the making of 
needed changes in Official, Western and Southern Classifica- 
tions can be resumed. The finding made by division 2 brought 
the work of the classification committees to a standstill be- 
cause they found it practically impossible to discover, in ad- 
vance of publication what, if any, violations of the fourth sec- 
tion would be caused by changes in the classification of an 
article. That was so because the committees were not and 
could not become familiar with every one of the peculiarities 
of the hundreds of class and commodity rate adjustments, ex- 
ceptions to the classifications, and the possibilities under vari- 
ous sorts of rates in making up combinations. 
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Rather than incur the penalties of the law by causing 
fourth section departures of which they could inform them- 
selves in advance by any diligent search of even the major 
adjustment tariffs, the carriers, through the classification com- 
mittees, ceased making changes in the classifications which 
they admitted were needed, except upon orders of the Commis- 
sion, issued in connection with its decisions. 

The scheme imports into the classifications Rules 56 and 
77 of Tariff Circular 18-A, the former dealing with aggregates 
of intermediates and the latter with the long and short haul 
part of the fourth section. The Commission, in its report, re- 
ferred to the fact that the law required the publication of class- 
ifications and also the observance of the fourth section. It said the 
carriers were not relieved of that duty because the establish- 
ment of just and reasonable charges might be attended with 
more or less difficulty. In disposing of the matter, the Com- 
mission said: 


In order to facilitate the publication of classification changes 
we will authorize a similar rule which will cover both the long-and- 
short-haul and the aggregate-of-intermediates provisions of the fourth 
section, as follows: 

“The classification changes made herein may create fourth sec- 
tion departures not authorized by amended fourth section order No. 
144. (See note.) If any such departures are brought to the attention of 
carriers parties to this publication in connection with rates applicable 
on traffic of which there is a present or prospective movement, such 
departures under the authority of rule 79, Tariff Circular No. 18-A 
or reissues thereof, will be corrected on one day’s notice to the 
Commission and the public by reducing any higher rate or charge on 
like property that may be applicable for a shorter than for a longer 
haul as a result of such change to the amount of the rate or charge 
applicable on like traffic for the longer haul, or by reducing any 
through rate or charge which is higher than the aggregate of the 
intermediate rates or charges subject to the interstate commerce act 
to the amount of such aggregate of intermediate rates or charges. — 

“Publication of such reduced rate or charge will be made within 
60 days after such rate or charge comes to the carrier’s attention. 
Carriers parties hereto further agree that on all shipments on which 
rates or charges are collected which are higher for shorter hauls 
than those applicable on like traffic for longer hauls over the same 
line or route in the same direction, the shorter being included within 
the longer, or which are higher than the aggregate-of-intermediate 
rates or charges, in situations not authorized by amended fourth 
section order No. 144, application will be made promptly to the 
Interstate Commerce Commission for authority to make reparation 
to the basis of the rate or charge applicable for the longer haul or 
to the basis of the aggregate-of-intermediate rates or charges, as 
the case may be, in effect on the date of shipment. 

“Note—Fourth-Section Order No. 144 authorizes carriers to make 
changes in official, southern, western, and Illinois classification rat- 
ings, rules or regulations without observing the long-and-short-haul 
clause of the interstate commerce act in instances where class rates 
are protected by applications filed on or before February ig, weet, 
or by outstanding fourth section orders.” ; 

The failure of any carrier availing itself of the use of this rule 
to publish and file reduced rates as provided therein will be con- 
sidered as sufficient ground for the issuance of an amendment to 
the above rule prohibiting its use by or on behalf of such carrier. 
In placing this rule in tariffs carriers must strictly adhere to the 
wording of the rule and no modifications thereof will be permitted. 

We see no reason for modifying or over-ruling the outstanding 
order of the division. 


CONTROL OF N., S.& G. BY S.A. L. 

The Commission, by division 4, in finance No. 6515, control 
of Naples, Seaboard & Gulf by Seaboard Air Line; No. 6514, 
bonds of Naples, Seaboard & Gulf and No. 6513, bonds of Sea- 
board Air Line, has authorized the acquisition by the Seaboard 
of control of the Naples, Seaboard & Gulf by purchase of stock. 
It has further authorized the Naples, Seaboard & Gulf to issue 
$1,179,000 of first mortgage 25-year 6 per cent gold bonds and 
sell the bonds to the parent company ai not less than par and 
use the proceeds for capital purposes, provided that the invest- 
ment of the subsidiary in railroad properties shall be increased 
by not less than $4,256 through additions and betterments be- 
fore the company may issue any securities in addition to the 
bonds herein authorized, or declare any dividend. 

The Seaboard has been authorized to issue $1,184,000 of 
first and consolidated 6 per cent gold bonds, the bonds to be 
pledged and repledged from time to time upon condition that 
it hold the securities of the Naples, Seaboard & Gulf and not 
pledge, sell or otherwise dispose of them unless authorized by 
the Commission. 

Commissioner Eastman dissented. 


PART ABANDONMENT AUTHORIZED 


The Commission, by division 4, in finance No. 6335, abandon- 
ment of portion of branch line by Western New York & Pennsyl- 
vania et al., has authorized the Western New York & Pennsyl- 
vania, the owner, and the Pennsylvania, the latter the lessee, 
to abandon the operation of that part of the Wolf Creek branch, 
extending from Carmona to Redmond, in Mercer and Butler 
counties, Pa. It has denied that part of the application asking 
for permission to abandon that part of that branch between the 
spur leading to Mine No. 5 and Carmona, in Lawrence and 
Mercer counties. 


FINANCE APPLICATIONS 


Finance No. 6677. Wichita Falls & Southern asks for authority to 
issue $3,500,000 of 5.5 per cent first and refunding mortgage gold bonds 
and $1,500,000 of common stock, the bonds to be sold at not less than 
90 and the stock at not less than 50. The proceeds are to be used in 
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_ carrying out the merger and reorganization heretofore authorized by 
the Commission whereby the Wichita Falls & Southern Railway Co. 
becomes a railroad company and acquires the Wichita Falls, Ranger & 
Fort Worth by means of a 99-year lease Such proceeds as are not used 
in paying for the acquired property are to be spent for additions and 
betterments. 

Finance No. 6678. Chicago & North Western asks authority to 
procure authentication and delivery of $1,375,000 of general mortgage 
41% per cent gold bonds to be held by the applicant until the further 
order of the Commission. 

Finance No. 6679. The Fordyce & Princeton Railroad asks au- 
thority to abandon approximately 3% miles of line from Bryant’s Spur 
to Station 73x92, in Dallas county, Ark. 

Finance No. 6680. Joint petition of Northwestern Bell Telephone 
Co. and Tri-City Telephone Co. asking approval of purchase by_ the 
Bell company of property of the Tri-City company at Clinton, Ia. 

Finance No. 6676. Joint petition of Stone Coal Telephone Co., 
Oak Hill Telephone Co., and the Chesapeake & Potomac Telephone 
Co. of West Virginia, for certificate that acquisition of properties of 
first two named companies in West Virginia by the Chesapeake com- 
pany will be in the public interest. 

Finance No. 6682. Chicago & Western Indiana asks authority to 
issue in 1928, $176,000 of consolidated mortgage 4 per cent bonds to 
retire 6 per cent bonds. q 

Finance No. 6675. The St. Johnsbury & Lake Champlain asks 
authority to issue $300,000 of 4% per cent notes to the state of 
Vermont as evidence of a loan of that amount made to the carrier 
to repair damage caused by floods. 

Finance No. 1063. New Haven asks supplemental order to pledge 
$20,000,000 of first and refunding mortgage bonds as security for a 
new note of $17,000,000 at 5 per cent to pay off a note given to the 
Director General of Railroads at 6 per cent, ‘ 

Finance No. 6684. Detroit, Grand Haven & Milwaukee asks au- 
thority to abandon its present line between Mile Post 13 and Mile 
Post 22.1 in Oakland county, Mich., and to constreut a relocation of 
the line between those points. 

Finance No. 6683. Pacific Telephone & Telegraph Co. asks ap- 
proval of acquisition by it of property of Puyallup Valley Home Tele- 
phone Co. of Puyallup, Wash. 





UNCONTESTED FINANCE CASES 


Finance No. 6640. Lehigh Valley authorized to issue and sell 
$12,686,000 of general consolidated mortgage bonds at not less than 
90% per cent of par and accrued interest. 

Finance No. 6606. Arcade & Attica Railroad Corporation author- 
ized to issue $60,000 of First mortgage gold bonds in lieu of a_like 
amount of such bonds issued contrary to the provisions of the Com- 
mission’s order of August 29, 1924, 90 I. C. C. 573. ; 

Finance No. 6589. Lakeland Railway authorized to operate in 
interstate commerce a line of railroad in Lanier and Lowndes coun- 
ties, Georgia, and request for permission to retain excess earning, dis- 
missed. 

Finance No. 6631. Atchison, Topeka & Santa Fe authorized to 
issue $9,296,400 of common capital stock, par value $100 a share and 
to sell it at par to holders of applicant’s common stock and the pro- 
ceeds applied to the retirement of underlying bonds. 

Finance No. 6608. York, Hanover & Frederick Railway authorized 
to issue $462,000 of capital stock, consisting of 9,240 shares of the par 
value of $50 each, to be delivered to the Pennsylvania Railroad Co. 
in partial payment of obligations. 


SOUTHERN CLASS RATES 


Alleging that if the revised class rates and new classification 
ratings published by the southern carriers to be made effective 
January 15, as proposed in Cottrell’s I. C. C. Nos. 697 and 698 
and other issues, become effective, many businesses will be 
stifled, if not destroyed, the Norfolk-Portsmouth Freight Traffic 
Commission has asked for the suspension of those tariffs. H. J. 
Wagener, the traffic commissioner of the protesting organization, 
submitted an appendix showing the effect of the proposed rates 
on the Virginia communities for which he was speaking. In 
part, he said: 


Im Appendix ‘‘A’’ hereto are set forth the class rates proposed 
to be made effective January 15, 1928, from Norfolk and Portsmouth, 
Va., and either the proposed rates from Baltimore, Md., and other 
eastern seaboard competitive points, or the existing rates therefrom 
where no change is proposed (all applying through Norfolk and/or 
Portsmouth), to numerous destinations throughout North Carolina 
and Southeastern territory. It will be seen from this statement that 
the long-and-short-haul provision of the fourth section of the inter- 
state commerce act will be flagrantly violated if the proposed rates 
are permited to become effective from or to Norfolk and Portsmouth. 

Notwithstanding the class rates between points in North Carolina, 
on the one hand, and Virginia cities and eastern cities, on the other, 
were not involved in docket No. 13491, the carriers propose to conform 
all class rates between the Virginia cities and North Carolina points 
to the docket No. 13494 mileage scales, devised for application be- 
tween other points in southern territory, thereby disrupting the Vir- 
ginia cities group as well as the zones in North Carolina, while simul- 
taneously continuing not only the rates but the groupings now existant 
in connection therewith between Baltimore and other eastern points, 
on the one hand, and North Carolina points (except southern and 
western border points), on the other. 

Inasmuch as the revised rates between Norfolk and Portsmouth, 
on the one hand, and points in North Carolina, on the other, are 
generally higher, and in many cases materially higher than the exist- 
ing rates, the spreads approved in Corporation Commission of North 
Carolina vs. Director General (57 I. C. C. 523; 62 I. C. C. 64; 64 I. 
Cc. C. 264) between Norfolk and Richmond, on the one hand, and 
Baltimore, on the other, not only have been lessened, but in many 
cases the Norfolk-Portsmouth rates will be the same as, or in excess 
of, those applying through Norfolk-Portsmouth between Baltimore and 
the same North Carolina points, although Baltimore is 198 miles by 
water more distant than are Norfolk-Portsmouth, and expensive ter- 
minal costs are incurred both at Baltimore and at Norfolk-Portsmouth 
where Baltimore-Carolina traffic is interchanged with the rail carriers. 


The Commission’s decision in No. 13494, Southern Class 
Rate Investigation, either directly or by reason of its over- 
whelming force is cited by the carriers in justification of what 
they have proposed doing with the rates from points in Atlantic 
seaboard territory to points in the south, particularly North 
Carolina, and from Virginia points to destinations in North Caro- 
lina, by way of answer to the requests of Virginia communities 
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for the suspension of the schedules bearing January 15 as the 
effective date. The defense of the carriers has been written by 
Charles Barham, chairman, Southern Freight Association, in q 
number of letters, in each of which he answers the points made 
by a particular community. 

In answer to the protest of Newport News, Mr. Barham said, 
it was the opinion of the carriers that the situation had mate. 
rially changed since the decision of the Commission in Chamber 
of Commerce of Newport News vs. Southern, 23 I. C. C. 345. The 
Commission in the Southern Class Rate Investigation, Mr. Bar. 
ham asserted, retried the issues involved in the Newport News 
Case and issued a decision which reversed the conclusions previ- 
ously reached. He said that the Commission in the class rate 
investigation had condemned all the equalizations and related 
adjustments by providing a mileage scale as the sole basis for 
the maximum reasonable rates prescribed. He asserted that 
Newport News had been given the benefit of its mileage and 
the carriers knew of no reason why an exception should be made 
in regard to that point. 

Answering the protest of H. J. Wagner, Norfolk’s traffic 
commissioner, Mr. Barham said, it was not the intention of the 
carriers to attempt any justification of the rates which the 
Commission had required them to establish from the eastern 
cities to the south. The result of the requirement of the Com. 
mission in respect of rates from eastern cities to the south, 
according to the views of the carriers, is the situation against 
which the Virginia cities protest, particularly in respect of the 
relationship of the rates from Baltimore on the one band and 
Virginia cities on the other, to North Carolina destinations. 

In answer to the protest of the Richmond Chamber of Comn.- 
merce, Mr. Barham said it was true that the zoning in connec. 
tion with the rates between Virginia cities and destinations in 
North Carolina had been abandoned in the revision dated to 
become effective January 15. The Commission, he said, in its 
decision in No. 13494, disapproved all the group and related 
adjustments heretofore observed by the carriers in construction 
of rates between points in the territory which were involved in 
that investigation. 

Some of the protestants suggested that it would be almost 
monstrous to revise the interstate rates in advance of a revision 
of state rates. In answer to that Mr. Barham said that the car- 
riers had filed a petition with the North Carolina Corporation 
Commission for authority to revise the state rates to the basis 
prescribed for interstate application from and to points in North 
Carolina and would do everything in their power to bring the 
handling of that matter to an early conclusion. 

“There is no reason, whatever,” said Mr. Barham, “for 
deferring revision of rates between Virginia and North Carolina 
until revision in the North Carolina intrastate rates has been 
brought about, which would not apply with equal force to the 
rates between South Carolina, Georgia, Tennessee, and other 
southern states, and points in North Carolina. The Commission 
has required carriers to proceed with the interstate revision 
involved in the Southern Class Rate Investigation effective with 
January 15, 1928, regardless of whether authority has or has not 
been obtained from the several states to make a corresponding 
revision of the intrastate rates. It is the carriers’ conviction 
that in the circumstances the revised rates between Virginia 
and North Carolina should be made effective on the same date.” 


NATURAL GASOLINE RATES 


The ‘Commission has denied the petition of the Eastern 
Trunk Lines for a reopening of No. 14995, Phillips Petroleum 
Company vs. Santa Fe et al., and the consolidation with it of 
No. 15382, Tidal Refining Co. et al. vs. Santa Fe et al.; No. 
15382—-Sub No. 1, Phillips Petroleum Co. vs. Santa Fe et al.: 
No. 15620, Carter Oil Co. vs. Santa Fe et al.; No. 16803, Skelly 
Oil Co. vs. Santa Fe et al.; No. 19608, Skelly Oil Co. vs. Santa 
Fe et al.; No. 19829, Carter Oil Co. vs. Santa Fe et al.; No. 
19891, Carter Oil Co. vs. Santa Fe et al.; and No. 19779, Sin- 
clair Refining Co. vs. Santa Fe et al. 

These cases involve rates on natural or casinghead gaso- 
line from the midcontinent field. The eastern carriers said the 
Commission’s orders in them would have a serious and adverse 
effect on their- revenues. They said they should be given an 
opportunity to present that phase more fully than had been 
done. They asked that all the cases be suspended pending 
decision of the Commission in No. 18458, the general petroleum 
investigation which has been made a part of the Hoch-Smith 
inquiry into rates on petroleum and its products. 


ENGINE TERMINALS AUTHORIZED 


The Commission, by division 4, in finance No. 2541, Ches- 
apeake & Ohio capital stock, has amended its prior orders in 
this case, 72 I. C. C. 658, $2 I. C. C. 273, and 124 I. C. C. 327, 
so as to permit the carrier to spend approximately $341,600, 
part of the proceeds from the sale of $12,558,500 of convertible 
preferred stock, series A, for the construction of engine ter- 
minals at Danville, Va., and Martin, Ky. The money to be used 
for the terminals was saved out of prior projects either by 
reason of costs lower than estimated or by changes in plans so 
as to make the cost less than it would have been had the original 
plans been followed. 
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' and award reparation. 
' Mather Brothers vs. High Point, Thomasville & Denton et al. 
The shipment from Atlanta to Bradenton consisted of parts to 
' be used in constructing bank fixtures. 


January 14, 1928 





TOP ICING OF CORN REFUSAL 
Examiner Burton Fuller, in No. 18276, W. Luffman & Son vs. 


' Seaboard Air Line et al., said the Commission should find illegal 


the refusai of the Seaboard Air Line, in connection with two 
carloads of fresh green corn shipped from Citra, Fla., to New 
York, N. Y., in June, 1924, to permit complainants to place ice 
in the interior of the cars over the tops of the crates. He said 


the case should be set down for further hearing on the question 


of damage. The year before top icing was permitted. The 


' protective service tariffs permit top icing, the examiner said, 


in the absence of prohibition by particular carriers. No tariffs 
forbidding top icing, Fuller said, had been filed by the Seaboard. 
It merely instructed its agents to forbid such icing. The ears 
arrived in New York in poor condition. Nothing was realized 


on one of them. 


Defendant filed a motion to dismiss the complaint on the 
ground that it related solely to a claim for alleged loss and 
damage for the determination of which the complainant had 
an adequate and complete remedy in the courts. Fuller said 
the motion should be denied on the authority of Danzer & Co. 
ys. Gulf & Ship Island, 69 I. C. C. 59, and the cases therein cited. 


CHARGES ON GRAPES 


Examiner H. L. Main says the Commission should dismiss 
the complaint in No. 19925, Joseph Gentile Co. vs. Tidewater 
Southern et al., on a finding that charges, based on estimated 
weight, on a carload of grapes, shipped from Turlock, Calif., to 


' Milwaukee, Wis., were not shown to have been inapplicable. 


RATE ON POTATOES 
Examiner C. K. Glover has recommended dismissal of the 
complaint in No. 19431, Grovier-Starr Produce Co. vs. C. R. I. & 
P. et al., on a finding that the rate charged on a carload of pota- 
toes from Sidney, Colo., to Dodge City, Kan., was not unreason- 
able or otherwise unlawful. 





RATES ON NITRATING ACID 
In No. 19365, Flynn, Welch & Yates vs. Santa Fe, Examiner 





' C. E. Simmons has recommended that the Commission find rates 


on nitrating acid from Denver, Colo., to Artesia, N. M., unrea- 
sonable to the extent that they exceeded, exceed or may exceed 


' 56.5 cents and award reparation. 


BANK FIXTURES AND FURNITURE 
Examiner Philip S. Peyser, in No. 19127, J. P. Womack & 
Sons, Inc., vs. Southern et al., has recommended that the Com- 
mission find inapplicable the rate charged on a carload of bank 


_ fixtures from Atlanta, Ga., to Bradenton, Fla., and the rates 


charged on furniture from High Point, N. C., to Orlando, Fla., 
The report also embraces a sub-number, 


The examiner said the 
applicable charges were $1.235 on furniture, minimum 12,000 


' pounds, plus 1,600 pounds of building woodwork at $1.375 and 
_ loading charge of 2% cents on 11,300 pounds. 


On the furni- 
ture from High Point to Orlando the applicable rate was $1.37, 


| minimum 12,000 pounds, said the examiner. 


RATES ON CEMENT 
Examiner Harry C. Ames has recommended dismissal of 


' the complaint in No. 19813, Colorado Portland Cement Com- 


pany vs. Ahnapee & Western et al., on a finding that rates on 
cement from points of origin in cement scale-II and cement 
scale-III territories to destinations in cement scale IV territory, 
other than in Colorado, are not unduly prejudicial or preferential. 


COTTON NOT MISROUTED 


Dismissal of the complaint in No. 19815, New Bedford 
Board of Commerce in behalf of Brooks & Co. vs. Boston & 
Maine et al., has been recommended by Examiner John Davey 
on a finding that two shipments of cotton shipped from Val- 
dosta, Ga., and White Springs, Fla., to New Bedford, Mass., 
and reshipped to Penacook, N. H., were not misrouted and that 


| allegation of negligence in executing diversion order had not 


been sustained. 


SAND, GRAVEL AND STONE 


In a proposed report in No. 19557, Chicago Gravel Co. vs. 
Indiana Harbor Belt et al., embracing also a sub-number, Na- 
tional Stone Co. et al. vs. Same, Examiner Burton Fuller has 
recommended that rates on sand, gravel and crushed stone from 
Joliet, Rockdale, and Plainfield, Ill., to the Chicago, Ill.-Gary, 
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Ind., district be found not unreasonable but unduly prejudicial 
to complainants and unduly preferential of producers of sand, 
gravel, crushed stone and slag, within that district. He said 
findings in Chicago Gravel Co. vs. A. T. & S. F., 118 I. C. C. 
633, should be modified accordingly. He said the undue preju- 
dice should be removed by the establishment and maintenance 
of a rate of 60 cents for one and two line hauls within the 
Chicago-Gary district. As the cases were being handled with 
similar proceeding before the Illinois commission under the co- 
operative plan, with a view to harmonious conclusions by the 
two commissions, said Fuller, no finding was recommended with 
respect to the allegation of undue prejudice against interstate 
commerce. 


RATES ON MOLDING SAND 


Examiner R. J. Olentine has recommended dismissal of the 
complaint in No. 19726, T. B. Baker, doing business under the 
name and style of the Silica Mining Company, vs. N. C. & St. 
L. et al., on a finding that rates on molding sand from Camden, 
Tenn., to Detroit and Pontiac, Mich., are not unreasonable. 


CORN STARCH TO KNOXVILLE 


Attorney-Examiner John McChord, in a report in No. 19146, 
Knoxville Freight Bureau et al. vs. Southern et al., said the 
Commission should find rates on corn starch, carloads, from 
Chicago, Ill., to Knoxville, Tenn., not unreasonable, unduly 
prejudicial or preferential, dismiss that part of the complaint 
and consolidate the fourth section applications assigned for 
hearing in connection with this case for report in connection 
with fourth section application No. 1625, made by the carriers 
defendants in this case. The rates in question were alleged 
to unduly prefer competitors at Kingsport, Johnson City and 
Bristol, Tenn. 

McChord treated the complaint as an effort to extend the 
low level of rates at the Virginia cities and the Tennessee 
points mentioned 130 miles south to Knoxville. The reasons 
for the low level of rates at the other Tennessee points, he 
said, did not prevail at Knoxville. That fact, he said, was 
recognized in the Commission’s report in Southern Class Rate 
Investigation, 100 I. C. C. 513. In that case, he said, rates 
of 56 cents were established on corn starch from Chicago to 
Bristol and Johnson City while a rate of 65 cents was given 
to Knoxville. 

The examiner said the fourth section situation involved in 
this case was fully treated in the testimony about application 
No. 1625 and that for that reason the report on that phase 
should be made the report on No. 1625. 


LUMBER PENALTY CHARGES 


Penalty charges on a baker’s dozen of carloads of lumber 
are disposed of by Examiner E. L. Glenn in a report on No. 
13236, Walrath & Sherwood Lumber Co. vs. Director-General, as 
agent. He said the Commission should find that in certain 
instances the penalty charge of $10 a day on lumber held for 
reconsignment between November 1, 1919, and January 21, 1920, 
were inapplicable and award reparation. The complaint orig- 
inally covered 214 cars, as to which the rates and charges were 
alleged to be violative of the first three sections of the interstate 
commerce act and section 10 of the federal control act. The 
complaint was revised in the light of the Commission’s decision 
in American Wholesale Lumber Association, 66 I. C. C. 393, and 
allowed to stand as to 13 carloads only. Glenn pointed out 
wherein the penalty charges were inapplicable. He said the 
record indicated that demurrage charges were collected on 
some of the shipments that were in the nature of overcharges 
but that the record failed to show when the cars were released. 
Absence of such details, he said, prevented a determination of 
the exact amount of such overcharges. But he said such over- 
charges should be promptly refunded to the complainant. 

In the case of one car the carriers collected penalty be- 
cause the shipper intended to reconsign it. Glenn observed that 
the penalty charge ran only to cars actually held for 
reconsigning. A 





BANANA RATES PRESCRIBED 


Examiner W. R. Brennan, in No. 19536, Independent Fruit 
Co. et al. vs. Chicago & Alton et al., has recommended that the 
Commission find unreasonable the rates on bananas, carloads, 
from points in Louisiana and Alabama to destinations in Minne- 
sota and North Dakota to the extent they exceeded, exceed or 
may exceed rates in accordance with a mileage scale recom- 
mended by him, the scale rates to be added to the third class 
import rates from New Orleans, La., and Mobile, Ala., to St. 
Paul, Minn. The scale begins with 5.5 cents for 150 miles or 
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less. It is 11 cents for 200 miles. or each 50-mile block there- 
after 5.5 cents is to be added, up to 450 miles. Then comes 
a 7.5-cent addition for 50 miles and then 6 cents for each of 
the last two 50-mile blocks up to 600 miles. Brennan said 
reparation should be awarded. 


EGG RATES UNREASONABLE 


A finding of unreasonableness for the future has been rec- 
ommended by Examiner J. H. Smith, as to rates on eggs, in 
carloads, from Salina, Kan., to Key West, Fla,. for export to 
Cuba. He said they should be found unreasonable to the extent 
they may exceed $1.95. That rate, he says, should be prescribed 
for the future. Smith says the question of rates on eggs, from 
points in Kansas, including Salina, and other states, for export 
to Cuba via Key West, is also before the Commission in No. 
18995, Quiroga & Co., Inc., vs. Santa Fe et al., and in No. 19470, 
Swift & Co. vs. Atlantic Coast Line et al. 


SWITCHING ON GRAIN 


Examiner W. K. Berryman, in No. 19965, Davis-Noland- 
Merrill Grain Co. vs. Rock Island, says the Commission should 
find unreasonable the cross-town switching charge on grain 
from Kansas City, Mo.-Kan., when applied on grain in Kansas 
City prior to March 5, 1924, when different charges came into 
effect, and award reparation. 


NORTHERN PACIFIC ABANDONMENT 


Examiner O. D. Weed, in finance No. 6367, proposed abandon- 
ment of line by the Northern Pacific, says the Commission 
should find that the present and future public convenience and 
necessity would permit the abandonment, by the applicant, of 
about 15.89 miles of its original line in Sanders county, Mon- 
tana. Objection was made by 55 residents of White Pine, Mont., 
a station on the old line who would be about a mile and a half 
from the Northern Pacific’s new line if the abandonment were 
permitted. 





P. & W. VA. EXTENSION 


In recommending the denial of the application of the Pitts- 
burgh & West Virginia for permission to construct a 38 mile 
extension, from Cochran’s Mill to Connellsville, Pa. (see Traffic 
World, January 7), C. V. Burnside, assistant director of the Com- 
mission’s bureau of finance, was influenced by what he called 
the broader and truer aspect of the application. He said the 
application was related directly to the general question of the 
grouping of railroads in eastern territory into competitive sys- 
tems. 

Prior to that he had said that “viewed purely as an added 
transportation facility, the construction of the proposed exten- 
sion would not be justified.” But to rest the decision solely upon 
considerations which he had discussed, that is an added facility 
of transportation and the avoidance of the congested Pitts- 
burgh gateway, would be, he said, to ignore what might be re- 
garded as the applicant’s principal contention. In substance 
that was that the plans of the trunk lines, as shown in their 
acquisition of the Wheeling & Lake Erie, caused it to fear that 
not only would its future expansion be prevented but that its 
present business was jeopardized. 

r. Burnside recited the principal facts brought out in the 
testimony to the effect that the country through which the ex- 
tension would pass was mountainous but underlaid with coal for 
which there seemed no present demand; that the applicant esti- 
mated the cost of construction at a little more than $12,800,000; 
that Baltimore & Ohio engineers estimated the cost at more 
than $22,000,000; and that the differences in distance over the 
existing routes and the proposed route would not be great. He 
concluded that the chief tonnage for the new line would have 
to come from existing lines and that the Pittsburgh & West 
Virginia was not sure it would obtain traffic from sources men- 
tioned by it. However, as before said, the relation of the pro- 
posal to the questions of competing systems in eastern territory 
impressed him. On that point and in disposing of the case, 
Mr. Burnside said: 

Its (Pittsburgh, West Virginia) present application, viewed in its 
broader and truer aspect, is related directly to the general question 
of the grouping of railroads in eastern territory into competitive sys- 
tems. It refers to the report of Professor Ripley upon the consolida- 
tion of railroads, in which he discussed the advisability of joining 
the lines of the Western Maryland and the Pittsburgh & West Vir- 
ginia by new construction, thus creating a new through route to 
Baltimore, to be made a part of a system of which the Delaware, 
Lackawanna & Western and the New York, Chicago & St. Louis 
would be the principal lines. Therefore, although the proposed 
extension cannot be justified merely as an additional railroad facility 
without regard to its relationships, it must also be tested by its pos- 
sible utility as a necessary link in a through transportation system 
connecting the eastern seaboard with the Middle West and competing 
with other systems serving those sections. The proposal raises the 
question as to whether the port of Baltimore should be served merely 
by two competitive systems, the Pennsylvania and the Baltimore 
& Ohio, or should be served also by a third system, competing with 
both the others. A representative of the Western Maryland at- 
tended the hearing, and upon request that company filed a profile of 
its line between Baltimore and Connellsville, showing grade and 
curvature, for comparison and for use in connection with similar 
information furnished by the applicant, the Wheeling & Lake Erie, 
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the Pennsylvania, and the Baltimore & Ohio. Testimony was alg 
adduced as to other characteristics of the lines thus compared 
bearing particularly upon the capacity of the lines for additiongj 
traffic and for development. 

The principal question thus involved in the proceeding is too fa; 
reaching and too important for decision upon the present recor, 
Although the Commission has requested that it be relieved of the 
duty of formulating a complete plan of consolidation for all the 
railroads of the country, it is not to be assumed that it is ready ty 
proceed with the formation of a major system in eastern territory 
without due consideration of the components of other systems sery. 
ing the same general territory. Much less is it able to approve at 
this time the investment of a large sum in new construction, pringci- 
pally with a view to the formation of a new trunk line to compete 
with existing trunk lines between the eastern seaboard and the middle 
west. This question and others of like nature must be determined jp 
appropriate proceedings under section 5 of the act and upon a 
record which will include the views of all interested carriers and 
other parties, or at least in a proceeding which will give those 
parties adequate opportunity for a hearing. Much of the materia] 
in this record would be of value in such an inquiry. 

: The application should be denied without prejudice to renewa| 
in connection with proceedings properly involving the general ques. 
tions of consolidation in eastern trunk line territory. 


NEW CONSTRUCTION NOT NEEDED 


Examiner Thomas F. Sullivan, in finance No. 6358, pro. 
posed construction of line by the Southern, has recommended 
a finding that the present and future public convenience and 
necessity do not require the construction, by the Southern of an 
extension of its line, or operation, under trackage rights, over 
the tracks of the Lehigh Portland Cement Co., at Tarrant City, 
Jefferson county, Alabama. 

The plan was for the construction of an extension of the line 
of the Southern, from a connection with the track of the cement 
company, to the plant of the Vulcan Rivet Corporation, a dis. 
tance of abut 1.22 miles and operation of Southern trains and 
engines over the tracks of the cement company’s plant at 
Boyle’s Ala. The cement company’s track is about 1.5 miles long. 

Objection was made by the Louisville & Nashville. The pro- 
posed extension of the Southern would enable it to obtain ton 
nage from the plants of the National Cast Iron Pipe Co., the 
Napthalene Products Co., the Alabama By-Products Corporation, 
and the Vulcan Rivet Corporation. The cement company track, 
by an underpass, crosses the right of way of the L. & N. That 
road objected to the use of the cement track by the Southem 
for the handling of any freight except that originating or ter. 
minating at the cement plant. 

The Southern went to the federal court to condemn a right of 
way under the L. & N. while it was under the impression that 
it was extending an industrial spur. That idea was wrecked by 
the decision of the Supreme Court of the United States in Texas 
& Pacific vs. Gulf, Colorado & Santa Fe, 270 U. S. 266, to the 
extent of the carrier’s bringing the matter to the attention of the 
Commission. It contended to the Commission that it was an 
extension of a spur track but the examiner said the Commission 
should find that the proposed construction was an extension of 
line within the meaning of paragraph (18) of section 1. 

The industries which would be reached by the extended in 
dustrial track are in the part of the Birmingham group called 
by the L. & N. Dolcito Junction. It maintains a station there. 

Examiner Sullivan, after setting forth many facts in connec: 
tion with that part of the Birminham group, some relating to the 
L. & N. and some to the Southern, said that in any event, it was 
a fact that in the present proceeding the applicant was seeking 
to extend its line into an industrial district developed solely by 
the L. & N. In such circumstances, he said, the showing of 
public convenience and necessity should be clear and unequivocal 
and that such a showing did not appear to have been made 
herein. The shippers, he said, complained somewhat about the 
service and rates of the L. & N. on L. C. L. shipments. He said 
the rate situation would be adjusted effective January 15, the 
day when the class rates ordered in the Southern Class Rate 
case go into effect. He said it was not clear that the proposed 
construction would improve the service. He said none or the 
traffic was of a perishable nature or of a character that ordi 
narily required expedited service. 


COMMISSION ORDERS 


No. 18563, Caldwell & Taylor vs. Rock Island et al. 
ceeding reopened for reconsideration upon record as made. 

No. 18563, Caldwell & Taylor vs. Gulf et al. Defendants’ 
motion for reconsideration upon record as made and oral arg: 
ment, or, in the alternative rehearing denied, in so far as il 
requests oral argument or rehearing, in view of the action of 
division 4 in reopening the case for reconsideration. 

No. 18516, Western Shade Cloth Co. vs. Atlanta & West 
Point et al. Petition of complainant and intervener, filed De 
cember 17, 1927, to reopen for reconsideration, denied. 

No. 20293, Texas Wheat Growers’ Assn. vs. Sou. Pac. et al. 
Great West Mill and Elevator Co. permitted to intervene. 

No. 20357, Brown Cracker and Candy Co. vs. Missouri-Kan- 
sas-Texas et al. Texas Corrugated Box Co., Inc., permitted to 
intervene. : 

No. 20306, Baltimore Association of Commerce et al. vs. 
American-Hawaiian Steamship Co. et al. Port of Philadelphia 
Ocean Traffic Bureau permitted to intervene. 


Pro- 
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No. 19451, E. B. Muller & Co. vs. Pere Marquette et al. 
Complaint amended by making Detroit & Toledo Shore Line, 
Baltimore & Ohio, New York Central, Lackawanna, Central 
Railroad of New Jersey, East Jersey Railroad & Terminal Co., 
Pennsylvania, Delaware & Hudson, New York, Ontario & West- 
ern and West Shore additional parties defendant; and pro- 
ceeding reopened for purpose of introducing such additional 
testimony aS May be appropriate in the premises. 

No. 16200, Oklahoma Traffic Assn. et al. vs. Alabama & 
Vicksburg et al. Proceeding reopened for further hearing, at 
such time and place as Commission may hereafter direct, to 
permit complainants Oklahoma City Hardware Co. and Vlict 
Drug Co. to submit proof that they made shipments subsequent 
to the hearing at the rates found unreasonable and that they 
paid the freight charges on such shipments. 

No. 17700, Baldwin Hardware Co. et al. vs. Director-General, 
as agent. Petition of complainants for rehearing denied. 

No. 15026, Oklahoma Millers’ League vs. Alabama & Mis- 
sissippi et al. Proceeding reopened for further hearing at such 
time and place as Commission may hereafter direct, with respect 
to transit. 

No. 12556, J. F. Bloom & Co. vs. Director-General, as agent, 
et al. Complainant’s petition for reconsideration denied. 

No. 15230, E. Rauh & Sons Fertilizer Co. vs. Akron, Canton 
& Youngstown et al. The effective date of the order entered 
in this proceeding on November 1, 1927, as subsequently modi- 
fied, has been postponed from January 18, 1928, to February 17, 
1928. 

No. 20190, Armour Fertilizer Works vs. Butte, Anaconda & 
Pacific et al. American Agricultural Chemical Co. permitted to 
intervene. 

No. 17804, Standard Nut & Bolt Co. vs. New Haven, No. 
18024 (and Sub. 1), Pawtucket Manufacturing Co. vs. New Haven 
etal. These proceedings are reopened and assigned for further 
hearing January 30, 10 o’clock a. m., standard time, at the 
Chamber of Commerce Rooms, Pittsburgh, Pa., before Chief 
Examiner Butler. 

No. 20145, interstate rates on petroleum products to points 
in Colorado and Utah, No. 17783, Texas Co. vs. Burlington et al., 
No. 18146, Continental Oil Co. vs. Santa Fe et al., and I. and S. 
2811, petroleum and petroleum products from Colorado origins 
to Colorado and New Mexico destinations. Nos. 17783 and 18146 
and I. and S. 2811, are reopened for further hearing and con- 
solidated with No. 20145, and all assigned for hearing February 
9,10 o’clock a. m., standard time, at the U. S. Court Rooms, Salt 
Lake City, Utah, and February 13, 10 o’clock a. m., standard 
time, at the rooms of the Public Utilities Commission, Denver, 
Colo., before Examiner Sharp. 


Finance No. 5972, construction of branch line by Atlantic 
City. The time prescribed in said certificate within which the 
Atlantic City Railroad shall complete the construction of the 
branch line of railroad therein authorized has been extended to 
April 30, 1928. 

Finance No. 4444, construction of extension by New York, 
Philadelphia & Norfolk and Pennsylvania. The time prescribed 
in said certificate within which the New York, Philadelphia & 
Norfolk Railroad and Pennsylvania Railroad shall complete the 
construction of the line of railroad therein authorzied has been 
extended to June 30, 1929. 


Finance No. 4911, construction of extension by Atlantic 
Coast Line. The time prescribed in said certificate within which 
the Atlantic Coast Line shall complete the construction of the 
extension therein authorized has been extended to June 30, 1928. 

No. 17586, Leonard, Crossett & Riley vs. Santa Fe et al. 
The order of June 2, 1927, has been vacated and set aside (cor- 
rected order). 

Finance No. 6410, in the matter of the Great Northern Pa- 
cific, the Northern Pacific and the Great Northern for authority 
to the first-named company to acquire control of the other two 
companies by purchase of capital stock and to lease their rail- 
roads. Omaha Chamber of Commerce permitted to intervene. 

No. 15584, Sinclair Refining Co. et al. vs. Ahnapee & Western 


et al.; No. 15585, Miller Petroleum Co. et al. vs. Ahnapee & 
| Western et al.; No. 16065, Barnsdall Refining Co. et al. vs. Lou- 


isiana & Arkansas et al., and No. 16066, North Texas Petroleum 
Traffic Bureau vs. Louisiana Railway & Navigation Co. et al. 
The order entered in these proceedings on October 4, 1927, to 


become effective January 2, 1928, subsequently modified to be- 


come effective February 15, has been further modified so that 
it will become effective on March 2, 1928. 
No. 13413, in the matter of automatic train control devices. 


: The petition filed December 28, 1927, by the Delaware, Lacka- 


wanna & Western for a further extension of time from Decem- 

ber 31, 1927, to July 1, 1928, within which to comply with the 

Commission’s order of January 14, 1924, has been granted. 
Finance No. 194, Final settlement with New Mexico Central 


; Ry. Petition of New Mexico Central, filed December 13, 1927, for 


reopening and reconsideration, denied. 

Finance No. 5350, Securities of Tennessee Central Ry. The 
Commission’s order, by division 4, entered in this proceeding on 
March 10, 1926, authorizing the issue of $500,000 of 7 per cent 
cumulative preferred stock has been modified so that the pro- 


ceeds of said stock shall be used for additions and betterments 
substantially as set forth in the application filed herein on 
February 8, 1926, and in the supplemental application aforesaid. 

No. 16750, National Poultry, Butter and Egg Assn. et al. 
vs. Aberdeen & Rockfish et al. The Titman-Harding Egg Co., 
Kirshbraun & Sons, Inc., Willow Springs Creamery Co., Harding 
Cream Co. and Omaha Cold Storage Co. permitted to intervene 
therein. 

No. 16300, sub. 4, Armstrong Packing Co. et al. vs. Abilene 
& Southern Railway et al. Swift & Co. permitted to intervene. 

No. 20189, Fir Door Manufacturers’ Assn. et al. vs. Abilene 
& Southern et al. National Door Manufacturers’ Assn. permitted 
to intervene. 

No. 19926, Advance-Rumeley Thresher Co., Inc., et al. vs. 
Alabama & Vicksburg et al. Rock Island Plow Co. permitted to 
intervene. 

No. 20356, Times Publishing Co., Inc., vs. Can. Pac. et al. 
American Newspaper Publishers’ Assn., The Detroit Free Press 
and The Evening News Assn. permitted to intervene. 


SUSPENDED TARIFFS 


In I. and S. No. 3044, the Commission has suspended from 
January 9, until August 9 schedules as published in supplement 
No. 6 to Johanson’s I. C. C. No. 1983. The suspended schedlues 
propose to increase the rates on petroleum and petroleum prod. 
ucts, carloads, from Colorado, Texas, to Louisville, Ky., and in- 
termediate points in Kentucky located on the L. H. & St. L. Ry. 
The following is illustrative, rates being in cents per 100 pounds: 


Petroleum oil, from Colorado, Texas, to Louisville, Ky.: Present, 45; 
proposed, 47144. Crude fuel and gas oil, from Colorado, Texas to Louis- 
ville, Ky.: Present, 37; proposed 39%. 


In I. and S. No. 3045, the Commission has suspended from 
January 9 until August 9 schedules as published in supplements 
Nos. 20 and 22 to Johanson’s I. C. C. No. 1899. The suspended 
schedules propose to restrict the routing on lumber, carloads, 
from points in southwestern territory so that the rates to points 
in Indiana taking Chicago, Ill., rates, and all points in Illinois, 
Wisconsin, Minnesota and west thereof, will not apply via routes 
operating east of the line of the Elgin, Joliet & Eastern from 
South Chicago, Ill., via Gary, Ind., to Hartsdale, Ind., thence 
New York Central from Hartsdale, Ind., through Schneider, 
Kentland and Handy, Ind., thence Illinois-Indiana state line to 
the Ohio River. 

In I. and S. No. 3046, the Commission has suspended from 
January 11 until August 11 schedules as published in supple- 
ments Nos. 1 and 2 to Northern Pacific I. C. C. No. 8366. The 
suspended schedules propose to increase rates on grain, carloads, 
from Northern Pacific stations in Montana to Minneapolis and 
St. Paul, Minn., and there reforwarded to Duluth, Minn., and 
Superior, Wis. The following is illustrative, rates being in 
cents per 100 pounds on wheat, carloads: 


From Terry, Mont., to Duluth, Minn., present 32%, proposed 39; 
Superior, Wis., present 3214, proposed 39. 


In I. and S. No. 3048, the Commission has suspended from 
January 6 until August 6 schedules as published in supplement 
No. 10 to Santa Fe I. C. C. No. 10323. The suspended schedules 
propose to increase the rates on petroleum and its products, 
carloads, from points in Texas to Raton, New Mexico. The fol- 
lowing is illustrative, rates being in cents per 100 pounds: From 
Port Arthur, Tex., to Raton, N. M., present, 6744; proposed, 70. 

In I. and S. No. 3047, the Commission has suspended from 
January 12 until August 12 schedules as published in supple- 
ment No. 26 to Speiden’s I. C. C. 996, and many other schedules. 
The suspended schedules propose to restrict the transit arrange- 
ments on lumber, and other forest products, carloads, from 
points in southern territory to destinations in Central Freight 
Association and Trunk Line territories, and other interstate 
points, so that where shipments are transited at a lower charge 
than 2% cents per 100 pounds, on lines other than the origi- 
nating carriers, the through rate will not apply. The following 
is illustrative, based on a car of lumber weighing 50,000 pounds: 


Present charges—Poplarville, Miss., to Philadelphia, Pa. Rate in 
cents per 100 pounds, 46; charges per car, $230; transit charge at 
North Vernon, Ind., per car, $3.60—Total, $233.60. 

Proposed charges—Poplarville, Miss., to Philadelphia, Pa. Rates 
in cents per 100 pounds, to Louisville, Ky., *27—beyond, *3414; charges 
per car, to Louisville, Ky., $135—beyond, $172.50; transit charge at 
North Vernon, Ind., $3.60—Total, $311.10. Total increase, $77.50. 





*Combination rates. 


PETITIONS FOR REHEARING, ETC. 


No. 20145, in the matter of the investigation of interstate 
rates on petroleum products to points in Colorado and Utah. 
Supplemental petition of Denver & Rio Grande Western, de- 
fendant, praying for further order of the Commission reopening 
for further hearing No. 17783, Texas Co. vs. Burlington et al., 
and No. 18146, Continental Oil Co. vs. Santa Fe et al., and I. & 
S. 2811, petroleum and petroleum products from Colorado origins 
to Colorado and New Mexico destinations, and consolidation 
with this general investigation. 
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No. 15912, Ohio Farm Bureau Federation and the Ohio Farm 
Bureau Service Company vs. Ahnapee & Western et al. The 
Virginia-Carolina Chemical Corp.; The Tennessee Copper & 
Chemical Corp.; F. S. Royster Guano Co., of Norfolk, Va.; The 
Ohio Farm Bureau Federation and the Ohio Farm Bureau Serv- 
ice Company, original complainants in above-entitled case, and 
Calumet Fertilizer Corp. petition the Commission to set aside 
its order reopening the case to such extent as is necessary to 
permit the rates prescribed therein to become effective on 
January 18, 1928. 

No. 18328, Federal Clay Products Co. vs. Atlantic Coast Line 
et al. Supplemental petition of Interior Florida Traffic Bureau, 
Inc., for reopening or reconsidering the decision therein. 

No. 17832, W. E. Goff vs. St. Louis-San Francisco et al. Com- 
plainant petitions for reconsideration and reversal of Commis- 
sion’s report and order therein. 

No. 15822, Indian Refining Co. vs. Big Four. Complainant 
therein petitions for reopening and reconsideration upon present 
record. 

No. 18146, The Continental Oil Co. vs. Santa Fe et al. De- 
fendant, Denver & Rio Grande Western, petitions for reopening, 
rehearing, and consolidation with general investigation in No. 
20145, interstate rates on petroleum products to points in Colo- 
rado and Utah. 

No. 17783, Texas Co. vs. Burlington et al. Petition of Den- 
ver & Rio Grande Western, defendant, for reopening, rehearing, 
and consolidation with general investigation, No. 20145, inter- 
state rates on petroleum products to points in Colorado and 
Utah. 

No. 17544, The Celotex Co. vs. Akron, Canton & Youngs- 
town et al. Complainant petitions for reopening of said cause, 
and for such further proceedings, rehearing and/or reargument, 
reconsideration and/or such further proceedings therein as may 
to the Commission seem proper. 

No. 14898, Memphis Freight Bureau et al. vs. Alabama Great 
Southern et al. Defendants petition for modification of orders. 

No. 16074, Crescent Bed Co., Inc., vs. Alabama & Vicksburg 
et al. Defendants petition for modification of orders. 

No. 18672, Hoboken Manufacturers’ Railroad vs. Santa Fe 
et al. Transcontinental and Western Trunk Lines petition for 
reargument before entire Commission. 

No. I & S. 2904, Furniture from Fort Smith, South Fort 
Smith and Van Buren, Ark., to Birmingham, Ala., and No. 17031, 
Florence Chamber of Commerce vs. Louisville & Nashville et al. 
Defendants petition for modification of orders to the extent of 
providing that the rates and minimum prescribed shall be sub- 
ject to Rule 34 of the classification. 

No. 16335, in the matter of rates on fertilizers and fertilizer 
materials intrastate within the state of South Carolina. The 
Atlantic Coast Line et al., in supplemental petition, ask for 
reopening of this proceeding and assignment for further hearing. 

No. 17805, Colbert Limerock Asphalt Co. et al. vs. Alabama 
Central Railroad et al. Gulf, Mobile & Northern petition for 
modification of findings and order therein. 

No. 15026, Oklahoma Millers’ League vs. Alabama & Missis- 
sippi Railroad. Complainant petitions for amendment of decision 
and order of June 17, 1927. 

No. 15515, Mobile Chamber of Commerce and _ Business 
League vs. Alabama & Vicksburg et al. Complainant petitions 
for rehearing in connection with proposed readjustment of 
southern rates on canned goods. 

No. 17481, Mountain States Roofing Co. et al. vs. Santa Fe 
et al. Complainants petition for reopening, rehearing and/or 
reconsideration of this proceeding. 

No. 17948, Sun Oil Co. vs. Louisiana Western and Texas and 
New Orleans. Complainant petitions for modification of order 
therein. 

No. I. and S. 2913, rules for constructing rates on sand and 
gravel from and to points on the Southern Railway and connect- 
ing lines. Protestant Allen Gravel Co. petitions for modification 
of the report. 

No. 10526, Anaconda Mining Co. et al. vs. Director-General, 
Ann Arbor, et al.; No. 10581, American Smelting & Refining 
Co. et al. vs. Director-General, Ann Arbor, et al., and No. 17863, 
Bunker-Hill & Sullivan Mining & Concentrating Co. vs. Oregon- 
Washington Railroad & Navigation Co. et al. Defendants, Mil- 
waukee, Great Northern, Northern Pacific, Oregon Short Line, 
Oregon-Washington Railroad & Navigation Co. and Union Pa- 
cific petition for reargument and reconsideration and for post- 
ponement of effective date of order in No. 17863. 

No. 17083, United States Can Co. vs. Alabama & Vicksburg 
et al. Complainant petitions for reopening and reconsideration 
of the above-entitled proceeding. 


CHICAGO SWITCHING RATES 


Hearing in docket 19610, switching rates in the Chicago 
Switching district, and the cases joined with it—I. & S. 2900, 
switching rates between points in the Chicago and Chicago 
Heights districts, and docket 20006, Illinois Slag and Ballast 
Company against the C. W. P. & S. and others—held at Chicago 
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January 11, before Commissioner Campbell, examiners Faul and 
Wilbur, and B. P. Elmore, statistical analyst for the Commission, 
was concluded, after the introduction of a few hours’ testimony, 
because of the failure of the carriers to complete the cost studies 
they were making. 

Four exhibits were introduced by E. F. Saur, special agent 
of the Pennsylvania, who was chairman of the carriers’ con. 
mittee in charge of the cost studies being made on fifteen roads 
within the district. The exhibits were not final in nature but 
presented only a partial foundation of fact on which the fina] 
studies would be based, as explained by Mr. Saur. They dealt 
with details of clerical costs at stations in the district, engine. 
hour costs, costs on car repairs, depreciation and retirement, and 
output per engine-hour. 

Mr. Saur explained that the cost studies, as originally 
planned, were to cover only 7 roads but that it had been found 
that results so obtained would not be representative and the ad. 
dition of the other 8 roads had greatly increased the work to 
be done. 

On January 10, Examiner Faul and Mr. Elmore made a trip 
of inspection over the district for the purpose of familiarizing 
themselves with it to the end that they might more intelligently 
interpret the testimony, explained by Commissioner Campbell, 
He said it had been his intention to go on the trip of inspection 
but that he was detained in Washington. 

Following the introduction of the four exhibits, Commis. 
sioner Campbell said it was the desire of the Commission that 
the hearing be concluded at the next session, whenever it should 
be, and with that in view he asked certain of the shipper and 
carrier representatives to meet with him on the following day to 
determine, as nearly as possible, how much time would yet he 
required before the parties would be ready to go ahead. He 
said the date for the next hearing would not be set until after 
his return to Washington but that he did not think it could be 
before March 1. He said he would like for all those interested 
to bear in mind that it might come very shortly after that. He 
also issued instructions that all exhibits were to be in the hands 
of the parties prior to the convening of the next hearing. 

Illinois dockets 17513, 17250, 17269, and Indiana docket 8923, 
were joined with the interstate cases for hearing. The Illinois 
commission was represented by H. M. Slater, K. E. Tholin, and 
W. C. Kaylor. H. S. McNeely represented the Indiana com: 
mission. 

My. Slater announced that the period of suspension, in so far 
as the intrastate rates were concerned, expired February 27 and 
that unless the carriers voluntarily continued the suspension, it 
would be necessary to dispose of those cases prior to the ex 
piration date. He was assured by carrier representatives that 
action would immediately be taken for the purpose of voluntarily 
suspending them beyond the date set. 


HOCH-SMITH GRAIN HEARING 


Dr. M. O. Lorenz, director of the Commission’s bureau of 
atatistics, was the first witness to testify at the hearing in 
docket 17000, part 7, grain and grain products in western ter: 
ritory, when it reconvened at Chicago January 10 before Exam: 
iners Mackley and Hall. Commissioner Meyer, who has been 
in charge of the hearings, was not present the first few days, 
but was expected to be on hand the last of the week. The 
state commissions were represented by Commissioners Murphy, 
of South Dakota, Neal, of Washington, Dalton, of Kansas, Mil 
holland, of North Dakota, and Curtis, of Nebraska, when the 
hearing opened. 

Dr. Lorenz appeared for the purpose of explaining the de 
tail of rate scales based on cost of service worked out by him 
which had previously been submitted, and to afford an oppor: 
tunity for cross-examination. As the result of cost studies 
covering the entire western district, he had set up two sets of 
scales, one based on cost of service plus a 4 per cent return on 
investment, and the other, cost of service plus a 6 per cent 
return on investment. They were offered, he said, as a safe 
minimum for the establishment of rates on grain, giving con- 
sideration only to cost of service. He did not offer them as a 
basis on which the rates should be established, he said, in re- 
sponse to interrogation, but simply as a guide. 

On the basis of his studies, he found the revenue produced 
by present rates on wheat for the average haul in the territory 
to be 20.2 cents. His cost yardstick for the same service was 
13.7 cents. For the average haul on flour he found the average 
cost to be 20.6 cents, as against revenue produced under exist: 
ing rates of 16.7 cents. Similarly, his cost for all grain and 
grain products was 15.2 cents, as compared to 18.2 cents pro 
duced under present rates. 

The scale contemplating a 6 per cent return on investment, 
as he had constructed it, began at 200 miles with a rate of 10 
cents on wheat and progressed to a rate of 18.1 cents for 500 
miles. 

The cross-examination by shipper representatives was prit- 
cipally directed to bringing out that Dr. Lorenz had not givel 
consideration to commercial conditions in constructing his scale 
and an effort to contradict any possible inference that a strict 
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application of a cost basis in the establishment of the rates 
would be either practicable or desirable. Emphasis was laid 
on the fact that flour now moves at the wheat rate and coarse 
grain on 90 per cent of that. It was particularly emphasized 
that the application of a higher level of rates to the movement 
of flour would be disastrous to interior millers, as they would 
not be able to lay their product down in consuming territory 
on a competitive basis with mills adjacent to that territory. 

In response to numerous questions as to whether he advo- 
cated the establishment of charges for transit privileges and 
out-of-line haul, he said that, to the degree the Commission 
wished to put the traffic on a strictly cost basis, it should be 
done, but that he was suggesting nothing of the sort. He con- 
sistently declined to commit himself as to the relative weight 
that should be given to cost of service, in establishing rates, 
as against commercial requirements, insisting that his whole 
purpose was to offer something that would be useful in giving 
those interested their bearings with respect to the possible level 
of the rates under the Hoch-Smith resolution. 

Carrier representatives showed a disposition to question as 
to whether or-not it would be legal to absolve the grain traffic 
from sharing in the burden of maintaining a proper return on 
the passenger investment. Dr. Lorenz had computed that in- 
vestment as approximately a third of the total in the territory. 
The carrier representatives called attention to the fact that 
there was little hope of making the passenger traffic earn a fair 
return on investment charged to it and that there were certain 
classes of freight traffic that could not be made to pay a fair 
return. On being asked whether, as a practical matter, such 
facts could be ignored in the establishment of grain rates, Dr. 
Lorenz replied that it was probable freight traffic would have 
to accept the burden of creating revenue sufficient to cover a 
proper return on the passenger investment, but as to whether 
the grain traffic had any responsibility in that connection, under 
the Hoch-Smith resolution, he was not prevared to say. 

January 11 and 12 were taken up by the presentation of 
testimony by U. G. Powell, of the Nebraska commission, and 
cross-examination. Mr. Powell put in some testimony at the 
Minneapolis hearing, but because of illness he was not able to 
complete it. He introduced the results of cost studies he had 
made on traffic within the state of Nebraska; facts as to grain 
production in the state, and allied matters. On the basis of 
the costs he had found, he had constructed a scale which began 
at 4.8 cents for a distance of 10 miles, progressed to 6.7 cents 
for 100 miles; 8.8 cents for 200 miles; 10.9 for 300 miles; and 
15.1 cents for 500 miles. It was constructed to show the cost 
for the transportation of wheat, and was, on the average, from 
one-half cent to 11% cents lower than the scale introduced by 
Dr. Lorenz. He said he believed his costs to be based on more 
complete data than those of Dr. Lorenz, as numerous studies 
had been made in Nebraska not duplicated in the rest of the 
territory. 

He agreed with Dr. Lorenz that, on the basis of cost, the 
rates on flour and coarse grain should be higher than on wheat 
and that, on the assumption that commiercial considerations were 
to be disregarded, transit privileges nd out-of-line haul should 
be paid for. But, in answer to a question asked by Frank B. 
Townsend, director of traffic, Minneapolis Civic and Commerce 


_ Association, as to whether, under present conditions, he would 


recommend the establishment of higher rates on Coarse grain 


_and flour than on wheat, he said he would not. 


_ the establishment of a charge for transit privileges. 


John A. Kuhn, traffic manager, Omaha Grain Exchange, 
asked a series of questions as to what would be the effect of 
Mr. Kuhn 
contended that the adoption of a general policy of charging for 
transit would work a considerable hardship on interior millérs, 


as there would be no way of exacting such charges at terminal 


' markets. 


The result would be, as admitted by Mr. Powell, that 


_the miller adjacent to consuming territory or, in the case of 
export flour, to water transportation, would have a considerable 


advantage. 
It was Mr. Powell’s opinion, however, that the Commission 


had given too much consideration to commercial considerations 


'in the past. 


He said they should not be the dominating factor 


/and that closer attention should be paid to costs. 


i a 


-Iade of them. 


The railroad representatives cross-examined him minutely 
as to how he had arrived at his basic data and the use he had 
It was apparently their contention that the costs 


_he had arrived at were based on a series of assumptions and 
that actual costs could not be determined. Walter F. McFar- 
‘land, general attorney for the Burlington, crystallized some of 
) the objections to Mr. Powell’s results by saying that his costs 


)did not include all terminal expenses and were unduly low 


» because of the fact one of the important studies on which his 
ifigures were based was made in September, in the peak grain 
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BULLFROG GOLDFIELD CASE , 
The Commission has denied the petition of Albert M. John- 
Son for an extension of the effective date of the certificate per- 
Mitting abandonment of the Bullfrog Goldfield railroad in Ne- 
vada. The line ceased operations January 7. rs 
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NEW CONTAINER CAR RATES 


The Traffic World Washington Bureau 


Against the protest of eastern trunk lines a considerable 
extension of container car merchandise rates has been permitted 
by the refusal of the Commission to suspend tariffs offering 
such a service, bearing January 9 and 15 as effective dates. 
The schedules which it refused to suspend were filed by the 
New York Central, the Boston and Albany, and the Lehigh 
Valley. Request for their suspension was made by the Penn- 
sylvania, Baltimore and Ohio, Central of New Jersey, Lacka- 
wanna, Erie, New Haven and the New York, Ontario and 
Western. 

The schedules, insofar as they pertained to the New York 
Central, provided for an extension of a service that was in- 
augurated, in 1922, to Buffalo. The new schedules carry the 
service to Rochester and other up-state New York points. The 
schedules of the Boston and Albany and of the Lehigh Valley 
extend such service to points in New England, New Jersey and 
up-state New York. 

Protesting trunk lines objected on the ground that the 
schedules, by offering such service provided for the transporta- 
tion of merchandise usually transported on L. C. L. and any- 
quantity rates, would cut their revenues unless they provided a 
like service, which they denominated experimental. They said 
the rates would have a serious effect on the revenues of the 
publishing roads and of their competitors, now derived from 
merchandise traffic in less than carload quantities. They did not 
like the disregard of the classification of merchandise made pos- 
sible by the container car schedules. Merchandise loaded into 
containers is carried at a flat rate, regardless of the classifica- 
tion ratings of the various items in a container. The basic rate 
is five cents a mile a hundred pounds, minimum 4,000 pounds, 
with an increase of one-fourth of a cent for each additional 500 
pounds or ‘fraction thereof. A minimum of 165 miles is charged 
for between Utica, Syracuse and Rochester, which are rel- 
atively short hauls in actual mileage. 

The protesting lines said the proposal was experimental and 
revolutionary. The New York Central called attention to the fact 
that for more than five years it had been giving service of that 
character on which it had made reports to a committee repre- 
senting the trunk lines and that it had invited its competitors 
to make inspection and think about affording such service on 
their lines. 


STOCK ISSUE VALIDITY QUESTION 


With a view to ascertaining their rights as stockholders of 
the Chicago, North Shore & Milwaukee, George B. Hild, E. G. 
Hitt and Joseph Moudry, for themselves and as the executive 
committee representing the protective committee of holders of 
securities issued by the Chicago, North Shore & Milwaukee, have 
sent a complaint against the company to the Commission. By 
their counsel, Hitt & Miller, they declare they file this complaint 
in order to determine their rights and status as the holders of 
certificates of stock, or of other securities issued by the company. 

According to the allegations of the attorneys the company 
has developed its financing without obtaining authority of the 
Commission upon the theory that it was within the class of 
carriers excepted from section 20a, as an electric interurban 
railway not operated as a part of a general steam railroad 
system of transportation. Their formal declaration of object in 
filing the complaint is as follows: 


The object of these complainants is to obtain a formal adjudica- 
tion by this Commission of the question whether it has jurisdiction 
over the issue of securities by this defendant carrier. It is not 
desired to invoke the criminal penalties provided in paragraph 11 of 
section 20a, or in section 10 for violations of the interstate commerce 
act any further than it may be necessary to have such determination. 


The prayer of the complaint is that the Commission inves- 
tigate the matters complained of in such manner and by such 
means as it shall deem proper. 

Believing that the Commission had passed upon all its 
issuances of stocks and bonds, and without notice that the 
issue was void, the complainants asserted they had invested in 
and now owned more than 3,000 shares of the common capital 
stock, and filed the complaint as such owners. They asserted 
that the defendant had represented that it was operated under 
the regulation of the commission in Wisconsin, the Illinois Com- 
merce Commission in Illinois and the Interstate Commerce 
Commission over its entire length. They further asserted that 
the company declared that “the commissions pass, not only upon 
rates of fare and conditions of service, but also upon all issuances 
of stocks or bonds.” 

The complaint asserts that between June 20, 1923, and 
December 31, 1923, without having first obtained authority from 
the federal commission “and in violation of section 20a of the 
interstate commerce act” the company had issued shares of its 
capital stock, bonds and other evidences of indebtedness” of a 
par value of 20,000,000. 

In addition, since January 1, 1925, the complaint further sets 
forth the company. has issued $15,652,800 of additional capital 
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stock without authority from the national body and that at 
the time of the filing of the complaint the company had out- 
standing securities, in addition to its capital stock, amounting 
to approximately $22,055,900 of three classes of mortgage bonds. 
All of these the complaint asserts have been issued without 
authority and in violation of section 20a. These issues, it 
asserts, have seniority rights ahead of the common capital 
stock and that the market value of the common capital stock 
has been seriously diminished. 

The complaint asserts that the Commission, where that was 
the specific question at issue, has found that the defendant 
cannot properly be classed as a street, suburban or interurban 
electric railway. Notwithstanding that, the complaint asserts the 
defendant has constructed its new Skokie Valley line without 
first having obtained a certificate of public convenience and 
necessity from the Commission. It further asserts that while 
the motive power used by the defendant generally is electricity, 
it is authorized to operate its trains by steam or other power, 
and does, or at times has used standard steam locomotives in 
its operations in addition to holding relations with steam rail- 
roads usually held by steam railroads to each other. 


SUPREME COURT ACTION 


The Supreme Court of the United States, January 9, in No. 
627, Eastern Coal and Export Corporation, petitioner, vs. Nor- 
folk & Western Railway Co., denied a petition for a writ of 
certiorari to the Supreme Court of Appeals of Virginia. The 
action was brought originally by the carrier to recover demur- 
rage that accrued in certain months in 1920 and 1921 while 
petitioner was a member of the Lambert’s Point Coal Exchange, 
according to the petitioner. 

“The action was defended, in so far as the $24,429.54 of 
demurrage is concerned, the only item here in controversy, 
upon the ground that under the tariff of defendant. filed with 
the Interstate Commerce Commission pursuant to section 6 of 
the interstate commerce act, as amended, transfers of tonnage 
from one shipper to another was sanctioned, and demurrage 
accruing after said transfer was chargeable to the account of 
the transferee,” said the petitioner. “In the case at bar all 
of the demurrage in question—$24,429.54—accrued after a bona 
fide sale, transfer and acceptance from petitioner to Algonquin 
Coal Company. It was contended by respondent (the railroad) 
that the demurrage was properly chargeable to the account of 
petitioner because rule 6 of the rules and regulations of the 
Lambert’s Point Coal Exchange did not take cognizance of sales 
of tonnage between members.” 

The petitioner said the only question was whether the de- 
murrage should have been paid by it or by the Algonquin Coal 
Company that conceded that the demurrage was chargeable 
against it. The case was tried before a jury that rendered a 
verdict for the petitioner. The verdict was set aside by the 
court as contrary to the law and evidence, and judgment 
was entered for the carrier. This was affirmed by the Court of 
Appeals of Virginia. 

In No. 235, News Syndicate Co. vs. New York Central, the 
Canadian reparation case, the motion of the defendants for 
leave to file a petition for rehearing out of time under rule 30 
of the court was denied. Under rule 30 petitions for rehearing 
must be filed within 25 days after the decision in a case. 


FALSE CLAIMS ALLEGED 

It has been reported to the Commission that the federal 
grand jury for the southern district of Ohio, eastern divison, 
has returned an indictment in 10 counts against John Thall, 
a partner in the firm of Phillip Office & Bros. Co., commission 
merchants, of Columbus, O., for violations of section 10 of the 
interstate commerce act. The indictment contains nine counts 
alleging attempts to obtain transportation at less than the law- 
ful rate by means of filing false damage claims with the Big 
Four and one count alleging the obtaining of payment for dam- 
ages by means of a false claim. According to the indictment 
the claims were false in the amount of about $200 each, and 
their payment would have resulted in the defeat of the lawful 
freight charges to that extent. 

The case was investigated by a special agent of the Bureau 
of Inquiry of the Commission and was presented to the grand 
jury by Assistant District Attorney W. B. Bartels and William J. 
Walsh, an attorney for the Commission. 


FALSE BILLING ALLEGED 


The Commission has been advised that the federal grand 
jury, sitting in special session at Burlington, Vt., has returned 
indictments against the Hudson Bag Co., of Brooklyn, N. Y., 
and the Moore & Thompson Paper Co., of Bellows Falls, Vt. 

The indictments charge the corporation with having obtained 
the transportation of various carload shipments of gummed paper 
at less than the lawful rates on file with the Commission. 

It is alleged that the lawful freight rates were higher on 
gummed paper than on wrapping paper and that the shipments 
in question (which actually consisted of gummed paper) were 
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falsely described in the bills of lading as wrapping paper; and 
that such false description was in violation of section 10 of the 
interstate commerce act. 

The evidence was laid before the grand jury by Assistap 
United States Attorney Martin and by Z. W. Scott, an attorney 
for the Commission. 





FOURTH SECTION FINES 


The Commission has been advised that Judge Scott, of the 
federal court for the northern district of Iowa, has imposed , 
fine of $1,000 on the Chicago Great Western and $500 each 
the Missouri-Kansas-Texas and the Missouri-Kansas-Texas 
Texas, on pleas of guilty to indictments alleging violations ¢ 
the long-and-short-haul provision of the fourth section in th 
matter of rates on packing house products shipped from Water. 
loo, Ia., to destinations in Texas. 





I. C. ACTS AND DECISIONS 

Senator Hawes, of Missouri, has favorably reported fron 
the Senate interstate commerce committee, the revised resol. 
tion (S. Res. 17) requiring the Commission to prepare a mani. 
script of laws administered by the Commission, decisions of the 
Commission, and federal laws relating thereto. The resolution, 
as now drafted, meets with the approval of the Commission, 
which objected to the scope of the original resolution. 





FREIGHT COMMODITY STATISTICS 


In the nine months ended with September, 1927, Class | 
roads carried 1,777,151,018 tons of freight as compared with 
1,792,033,494 tons in the corresponding period of 1926, according 
to the Commission’s quarterly statement on freight commodity 
statistics. 


Below will be found a comparison, by general groups of commo- 
dities, of the tonnage transported during the third quarter in 192), 
with the corresponding period in 1926, also a comparison of the cumv- 
lative figures for the periods January 1 to September 30, 1927, and 1924. 
Number of tons originated—— 











Per cent 

Quarter Quarter of increas 

ended Sept. ended Sept. 1927 over 
Groups of commodities 30, 1927 30, 1926 1926 
Products of agriculture........... 30,349,104 30,882,555 1.5 
Animals and products..........+. 6,354,432 6,554,621 *3 .05 
PPOGUCtS Of MINES... <6 05ccsccccsews 200,886,552 ‘218,949,356 *8 25 
PYOGUCtS GF TOFORES. o.0.6)- 00cic0<ieevs 25,003,743 25,322,559 *1.26 
Manufactures and miscellaneous... 78,414,598 79,865,489 *1.82 
i ee A re 9,973,736 9,968,161 -06 
NORD - as retin Sa ee ormieadnee 350,982,165 371,542,741 *5 53 

———-Total tons carried — 
Products of agriculture........... 55,139,189 59,161, *6 80 
Animals and products............. 11,369,334 11,603,455 *2.02 
PYGGUCES Of WANGEH . o60.500 cc iceceeee 348,116,359 372,114,489 *6.45 
EROGUCIS Of TOTOHEB. 6660.6. civivecvces 47,134,467 50,025,068 *5.78 
Manufactures and miscellaneous... 149,870,797 154,651,595 *3.09 
BD Sx. ©. Di Peis cc ccesccwecos 16,798,318 17,268,091 2.72 














UE Baden s oan en watts 628,428,464 664,823,908 *5 47 
— Number of tons originated 

Per cent 

Nine months Nine months of increase 

ended Sept. ended Sept. 1927 over 
30, 1927 30. 1926 1926 
Products of agriculture........ 75,869,757 74,890,412 1.31 
Animals and products......... 18,792,008 18,884,791 * © 
Products of Mines............. 545,563,956 546,502,223 7 
Producta Of TOrests. ...cccsccvces 76,483,058 80,424,265 *4.90 
Manufactures and miscellaneous 224,281,523 225,683,901 * 62 
Be Ee ©. Ty, FRB e uc cccccces 28,877,174 29,495,768 *2.10 
REO  Siarclave ses ors eial alan tule 969,867,476 975,881,360 * .62 

———Total tons carried — 
Products of agriculture......... 150,895,924 153,568,080 *1.74 
Animal and products.......... 33,656,001 33,963,726 * 2 
Products Of MINES.....0.06c000 966,336,756 962,768,835 37 
Products of forests...........6.. 146,454,820 153,872,457 *4 82 
Manufactures and miscellaneous 430,949,582 437,123,711 *1.41 
A Ea ©: Ee FROIBBC. 6 oc ciecccccese 48,857,935 50,736,685 3.7 
ORD, Saito ec tieieesiae sterner 1,777,151,018  1,792,033,494 * .83 





*Decrease. 





CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
December 23-31, inclusive, was 464,005, as compared with 406,694 
cars in the preceding period, according to the car service divi 
sion of the American Railway Association. The average daily 
shortage reported was 25 flat cars. The surplus was made 
up as follows: 


Box, 192,404; ventilated box, 1,345; auto and furniture, 30,498; total 
box, 224,247; flat, 12,548; gondola, 98,236; hopper, 85,402; total coal, 
183,638; coke, 1,548; S. D. stock, 22,690; D. D. stock, 3,198; refrigerator, 
13,929; tank, 611; miscellaneous, 1,596; total, 464,005. 


Canadfan roads reported a surplus of 18,000 box, 1,100 auto 
and furniture, 1,400 flat, 700 gondola, 750 S. D. stock, 400 re 
frigerator and 200 miscellaneous cars. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 






TELEGRAPHS AND TELEPHONES 


(Supreme Court of Florida, Division B.) The delivery and 
acceptance of a telegraph message for transmission constitutes 
a “contract” between the sender and the acceptor of the mes- 
gage.—Western Union Telegraph Co. vs. Taylor et al., 114 So. 
Rep. 529. 

The rule in Hadley vs. Baxendale, 9 Exchequer Reports 341, 
for the recovery of damages where a contract is breached, has 
been extended by this court to actions against telegraph com- 
panies for negligently transmitting or delivering telegraph 
messages.—Ibid. 

Prior to the enactment of section 4388, Revised General 
Statutes of Florida, mental anguish resulting from the negligent 
transmission or delivery of a telegraph message was not an 
element of damage for which recovery could be had. Telegraph 
companies were, however, as at common law, liable for such 
damages as naturally and proximately flow or result from their 
negligent failure to transmit and deliver any message placed 
in their hands for transmission.—Ibid. 

To be the probable or proximate cause of any injury, the 
negligence must be such that a person of ordinary prudence 
and caution would have foreseen that some injury would likely 
result therefrom, though it may not be the specific injury com- 
plained of. Whether negligence is the proximate cause of an 
injury is a question of fact for the jury to determine.—Ibid. 

It is not essential that the message disclose all the details 
of the transaction to which it relates, nor the particular business 
intended. The rule in Hadley vs. Baxendale does not require 
that the parties must have contemplated the actual damages 
which are to be allowed, but such as may reasonably be sup- 
posed to have been contemplated.—Ibid. 

It is not essential that the particular loss or injury sus- 
tained was contemplated, but the company is liable if the loss 
sustained should have been contemplated as a probable and 
proximate result of its negligence.—lIbid. 

The statute does not contemplate damages for feigned or 
affected mental anguish or mental pain caused by mere imag- 
inary or fancied conditions or situation. Unless it be a case 
in which some damages may be presumed, facts must be alleged 
and proven to warrant recovery. It cannot rest on delusion, 
fancy, or imagination.—Ibid. 

“Mental anguish,’ distress, or feeling has reference to a 
high degree of mental suffering. It is synonymous with mental 
agony, pang, torture, or torment, and may result from physical 
injury or any other cause which is the proximate result of failure 
on the part of a telegraph company to promptly and accurately 
transmit and deliver a telegraph message.—Ibid. 

The mere fact that one rides on a day car in the night, 
unsupported by any other facts or circumstances tending to 
show cause for mental anguish or mental pain, is insufficient 
to predicate an action to recover damages under our mental 
anguish statute.—Ibid. 


(Supreme Court of Florida, Division B.) There may be a 


' marked distinction between actually suffering mental anguish 


and being “subjected” to it—Western Union Telegraph Co. vs. 
Redding, 114 So. Rep. 538. 


The general law applicable to this case is fully covered in 
Western Union Telegraph Co. vs. Taylor (Fla.), 114 So. 529, de- 
cided this term, November 1, 1927.—Ibid. 

Evidence examined, and found insufficient to support the 
verdict.—Ibid. 

In action against telegraph company for negligence in 
transmitting telegram under Rev. Gen. St. 1920, sec. 4388, pro- 
viding for recovery for mental anguish and the like, suffered 
because of negligent failure to transmit and deliver telegram 
correctly, allegation in declaration that plaintiff, because of 
error in transmitting telegram, was “subjected” to great anxiety 


and mental suffering, should have been stricken on motion.—Ibid. 


(Supreme Court of Arkansas.) In absence of statute, rail- 
toad corporations authorized to do business in Arkansas would 
have plenary power over matters such as train service, depots, 
Stations, etc.—Kansas City Southern Ry. Co. et al. vs. Arkansas 


498: total q Railroad Commission, 299 S. W. Rep. 761. 


Under Acts 1907, p. 356, as amended by Acts 1907, p. 821, a 
Detition signed by at least 15 bona fide citizens is required 
and is essential to jurisdiction of Railroad Commission to con- 
Sider and adjudge questions of train service, depots, etc., and 
their establishment, enlargement, etc.—Ibid. 

Where railroad itself is seeking to have station agent dis- 
continued, requirement of Acts 1907, p. 356, as amended by Acts 
1907, p. 821, of petition by 15 bona fide citizens is inapplicable. 
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Under amendment 2 to the Constitution and Acts 1907, page 
356 (as amended by Acts 1907, p. 821), Acts 1919, p. 411, and 
Acts 1921, p. 177, Railroad Commission has jurisdiction over 
subject matter of abolishing station agencies as well as creating 
them, though agencies were created by special acts of legis- 
lature, and has implied power, in absence of statutory regulation, 
to formulate rules of procedure for hearing of applications by 
railroad for permission to abandon an agency.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





od 





(District Court, S. D., New York.) Where provision of Cor- 
poration Law of Delaware, sec. 40 (Rev. Code 1915, sec. 1954), 
as amended by 34 Del. Laws, c. 112, sec. 9, for extension of life 
of a corporation for purposes of continuing pending litigation, 
did not exist at time corporation voluntarily dissolved, nor for 
three years thereafter, corporation which has been dissolved 
has no legal existence subsequent to three years after its dis- 
solution, and there was an abatement of all suits pending in 
its name.—American Transp. Co. vs. Swift & Co., Same vs. 
Armour & Co., Same vs. Sulzberger & Sons Co., 22 Fed. Rep. 
(2d) 457. 

Allegation in answer to corporation’s suit, denying any 
knowledge or information sufficient to form a belief as to cor- 
porate capacity, held sufficient to raise issue of such capacity.— 
Ibid. 

Where cross-libelant, during continuance of existence of 
plaintiff corporation from time of its dissolution for purpose of 
prosecuting and defending suits, alleged libelant’s corporate ex- 
istence, it was not estopped from subsequently denying such 
existence.—Ibid. 


A libelant, in order to recover on a claim, must show its 
capacity to sue at time of trial, as well as at time suit is 
brought.—Ibid. 


Where corporation, after bringing suit, became legally dead 
by reason of dissolution, claims of cross-libelants against it, 
however meritorious, cannot support a decree.—Ibid. 


In the absence of statute to the contrary, abatement of suit 
against corporation by reason of dissolution is complete by 
operation of law, and objection can be raised at any time.— 
Ibid. 


(District Court, S. D., New York.) A tug, seaworthy and 
properly manned and equipped, engaged in towing loaded barges 
under an agreement between her owner and the owner of the 
barges, by which they shared the proceeds of the carriage, held 
to be “transporting” the cargoes, within the meaning of Harter 
act, sec. 3 (46 USCA, sec. 192 (Comp. St., sec. 8031)), and not 
liable for damage to cargo resulting from faults or errors of 
navigation.—The Hugh O’Donnell, 22 Fed. Rep. (2d) 410. 

(District Court, S. D., New York.) Recovery may be allowed 
in general average, though the libel is grounded on unseaworthi- 
ness and fault of owners.—The Eugenia J. Diacakis, 22 Fed. 
Rep. (2d) 461. 

Damage to shipment of onions from moisture on a voyage 
across the Atlantic held, under the evidence, to have been due 
to flooding a part of the ship at Gibraltar to extinguish a fire, 
and to give right of recovery in general average.—Ibid. 





CONDITION OF EQUIPMENT 


Freight cars in need of repair on December 15 totaled 
133,489 or 5.9 per cent of the number on the line, according to 
reports filed by the carriers with the car service division of the 
American Railway Association. This was a decrease of 4,306 
cars under the number reported on December 1, at which time 
there were 137,795 or 6.1 per cent. Freight cars in need of 
heavy repairs on December 15 totaled 98,557 or 4.4 per cent, a 
decrease of 2,859 compared with December 1, while freight cars 
in need of light repair totaled 34,932 or 1.5 per cent, a decrease 
of 1,447 compared with December 1. 

Locomotives in need of repair on the Class I railroads of this 
country on December 15 totaled 9,148 or 15.1 per cent of the 
number on line. This was an increase of 187 locomotives com- 
pared with the number in need of such repairs on December 1, 
at which time there were 8,961 or 14.8 per cent. Locomotives 
in need of classified repairs on December 15 amounted to 4,846 
or eight per cent, an increase of 130 compared with December 1, 
while 4,302 or 7.1 per cent were in need of running repairs, an 
increase of 57 compared with the number in need of such re- 
pairs on December 1. Class I railroads on December 15 had 


6,754 serviceable locomotives in storage compared with 6,695 
on December 1. 
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REVENUE FREIGHT LOADING 


Complete reports for the year show that 51,714,302 cars were 
loaded with revenue freight in 1927, according to the car service 
division of the American Railway Association. This was a 
decrease of 1,384,517 cars, or 2.6 per cent, compared with 1926, 
but an increase of 490,150, or 0.9 per cent, compared with 1925. 

“Despite the decrease under 1926 in the volume, freight 
traffic in 1927 was handled by the railroads with greater expedi- 
tion and by the use of fewer trains and locomotives, in propor- 
tion to the amount of traffic carried, than ever before,” said the 
association. “Not only was the average daily movement per 
freight car the greatest, but due to improvements in locomotives 
and an increase in the capacity of freight cars, freight was 
transported with less delay and a heavier load was carried per 
train.” 

Loading of revenue freight exceeded one million cars in 28 
weeks in 1927, the greatest number of such weeks on record. 
In 1926, 27 such weeks were reported and 20 in 1925. 

Total loading by commodities for 1927 compared with 1926 
follows: 


1927 1926 
Grain am@ @rain PYOGUcts.. ...6o6 6c vcsieccvesdeesies 2,389,552 2,363,361 
EE EE avis evcstn a beaaetewencwernaewiemeanes 1,547,652 1,596,184 
tea tea ara ah ada ee ora Gal Gera a lah GIG@ al ala ehet ee 9,242,176 9,931,812 
ON iret araicar a las eadials lor odie: o.5/d eee Saas Caan eans 548,691 683,366 
MINE (IIE, ooo. ccle < vinlarvic casi Rb cmonwncwedys 3,420,682 3,654,399 
a a loa ely Cheha ica aia dia ak Sinan a eee 1,881,621 2,179,141 
Merchandise and less than carload lot freight... 13,328,178 13,310,782 
MEIBGOTIMOOUD TIOHINE 6.oocccccsccekcwc cesivcwence 19,355,750 19,379,774 


For the week ended December 31, loading of revenue freight 
amounted to 679,600 cars, a decrease, due to the Christmas holi- 
days, of 149,406 cars compared with the preceding week. It also 
was a decrease of 54,681 cars under the corresponding week 
in 1926. 


Revenue freight loading by districts the week ended Decem- 


ber 31 and for the corresponding period of 1926 was reported 
as follows: 


Eastern district: Grain and grain products, 4,944 and 7,435; live 
stock, 2,322 and 2,200; coal, 33,681 and 38,437; coke, 1,811 and 2,783; 
forest products, 3,848 and 4,810; ore, 986 and 1,246; merchandise, 
L. C. L., 51,536 and 52,956; miscellaneous, 58,695 and 59,272; total, 
1927, 157,823; 1926, 169,139; 1925, 162,528. 

Allegheny district: Grain and grain products, 2,696 and 2,787; 
live stock, 1,573 and 2,021; coal, 32,110 and 45,300; coke, 4,548 and 
5,279; forest products, 2,050 and 2,298; ore, 909 and 2,462; merchandise, 
L. C. L., 41,258 and 42,881; miscellaneous, 54,418 and 56,830; total, 
1927, 139,562; 1926, 159,858; 1925, 147,595. 

Pocahontas district: Grain and grain products, 156 and 154; live 
stock, 80 and 65; coal, 23,206 and 29,709; coke, 365 and 535; forest 
products, 1,044 and 1,026; ore, 74 and 100; merchandise, L. C. L., 
5,165 and 5,731; miscellaneous, 3,553 and 3,835; total, 1927, 33,643; 1926, 
41,155; 1925, 31,429. 

Southern district: Grain and grain products, 2,729 and 2,936; live 
stock, 1,566 and 1,582; coal, 22,591 and 23,501; coke, 513 and 748; forest 
products, 10,201 and 11,287; ore, 1,055 and 943; merchandise, L. C. L., 
30,645 and 30,792; miscellaneous, 32,707 and 35,844; total, 1927, 102,007; 
1926, 107,633; 1925, 106,883. 

Northwestern district: Grain and grain products, 10,140 and 8,045; 
live stock, 7,257 and 8,064; coal, 8,862 and 8,523; coke, 1,562 and 1,284; 
forest products, 8,981 and 8,834; ore, 411 and 534; merchandise, L. C. L., 
23,499 and 24,818; miscellaneous, 22,282 and 24,093; total, 1927, 82,994; 
1926, 84,195; 1925, 80,579. 


Central Western district: Grain and grain products, 10,816 and 
9,783; live stock, 7,474 and 7,940; coal, 14,802 and 19,012; coke, 363 and 
292; forest products, 3,798 and 4,590; ore, 2,640 and 3,625; merchandise, 
L. C. L., 26,311 and 27,559; miscellaneous, 38,149 and 39,838; total, 1927, 
104,353; 1926, 112,639; 1925, 109,218. ° 

Southwestern district: Grain and grain products, 4,475 and 4,073; 
live stock, 1,876 and 1,890; coal, 6,041 and 6,666; coke, 209 and 211; 
forest products, 4,983 and 5,192; ore, 384 and 435; merchandise, L. C. L., 
13,754 and 13,571; miscellaneous, 27,496 and 27,624; total, 1927, 59,218; 
1926, 59,662; 1925, 62,829. 

Total, all roads: Grain and grain products, 35,956 and 35,213; live 
stock, 22,148 and 23,762; coal, 141,293 and 171,148; coke, 9,371 and 
11,132; forest products, 34,905 and 38,037; ore, 6,459 and 9,345; mer- 
chandise, L. C. L., 192,168 and 198,308; miscellaneous, 237,300 and 
247,336; total, 1927, 679,600; 1926, 734,281; 1925, 701,061. 


Loading of revenue freight in 1927 compared with the two 
previous years follows: 





1927 1926 1926 

Pour weeks in January... .cceccccces 3,784,401 3,686,696 3,559,581 
Four weeks in February............. 3,823,931 3,677,332 3,656,319 
POUPr WEGNS I MAC... 6. ccccccvce 4,016,395 3,877,397 3,633,740 
Five weeks i i 4,890,749 4,791,006 4,659,599 
Four weeks i 4,096,742 4,145,820 3,940,292 
Four weeks i 3,974,160 4,089,340 3,885,786 
Five weeks i 4,935,397 5,213,759 4,892,638 
Four weeks i 4,249,359 4,388,118 4,242,615 
Four weeks in September............ 4,360,022 4,523,112 4,301,349 
Five weeks in October.............. 5,587,921 5,967,576 5,567,030 
Four weeks in November ............ 3,822,620 4,248,272 4,261,663 
Five weeks in December............ 4,172,605 4,490,391 4,623,540 

EEE: Aocrnarnla woe wale oe a hoe 51,714,302 53,098,819 51,224,152 


LUMBER SHIPMENTS 


Telegraphic reports received by the National Lumber Manu- 
facturers’ Association from 444 of the leading lumber mills of 
the country, indicate that the semi-annual holiday shut-down 
for repairs and rearrangement is about over, as the reporting 
mills show production, shipments and orders above those of 
the preceding week. On the other hard, comparisons witn the 
corresponding week a year ago indicate that some mills are 
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prolonging the shutdown, probably on account of unsatisfactory 
markets, although shipments are practically the same as lagt 
year; production and orders are considerably less. Taken by 
itself, the softwood group of the industry shows a slight in. 
crease in orders, an appreciable increase in shipments and a 
gain of about 6 per cent in production, as compared with the 
preceding week. Compared with the same period a year ago, 
there was a decrease of rather notable proportions in production 
and new business, with little change in shipments. The hard. 
wood group ran slightly behind the preceding week in produc. 
tion and shipments, but enjoyed a sharp expansion of ney 
business. The new business of this group about doubled that 
taken a year ago and the same is true of production and ship. 
ments. 

The following table compares the lumber movement, as 
reflected by the reporting mills of eight softwood, and two 
hardwood, regional associations, for the three weeks indicated: 
000’s omitted: 


Corresponding Preceding Wk, 


Past Week Week, 1927 1927 (Revised; 

Soft- Hard- Soft- Hard- Soft- Hard- 

wood wood wood wood wood Wood 

eee reer 313 131 330 115 326 83 

Production ....141,828 14,673 164,538 14,813 121,503 6,940 

Shipments ..... 149,283 15,225 151,655 15,600 134,149 7,813 
Orders (New 

(ere 144,596 15,241 161,794 12,727 142,160 8,414 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended January 7 totaled 12,715 cars, as compared with 8,774 cars 
(revised) in the preceding week and 15,104 cars in the corre. 
sponding period of 1927, according to the Bureau of Agricultural 
Economics of the Department of Agriculture. Shipments were 
reported as follows: 


Apples, 999 cars; cauliflower, 398 cars; cabbage, 824 cars; celery, 
801 cars; eggplant, 2 cars; grapefruit, 651 cars; imports, 16 cars; 
grapes, 4 cars; green peas, 4 cars; imports, 40 cars; lemons, 86 cars; 
lettuce, 1,038 cars; mixed citrus fruit, 279 cars; mixed vegetables, 
493 cars; imports, 5 cars; onions, 685 cars; peppers, 43 cars; imports, 
15 cars; oranges, 1,478 cars; imports, 19 cars; pears, 26 cars; spinach, 
106 cars; string beans, 20 cars; sweet potatoes, 503 cars; tomatoes, 
58 cars; imports, 215 cars; potatoes, 4,217 cars; imports, 90 cars. 


COAL PRODUCTION AND SHIPMENT 


Bituminous coal production the week ended December 31 
was estimated at 7,922,000 net tons by the Bureau of Mines of 
the Department of Commerce. This was a decrease of 1,910,000 
tons as compared with the output in the preceding week, due 
to observance of the Christmas holiday. Total production of soft 
coal in the calendar year 1927 was estimated at 519,762,000 
net tons. 

Anthracite production the week ended December 31 was 
estimated at 1,223,000 net tons. The total production of anthra- 
cite in 1927 was estimated at 80,650,000 net tons. 

Tidewater bituminous coal shipments the week ended De. 
cember 31 were reported as follows: From Hampton Roads, 
340,040 net tons of which 203,880 tons were for New England 
delivery; from Charleston, S. C., 5,384 net tons. 

Bituminous coal dumped into vessels at Lake Erie ports in 
the period December 26-31 totaled 23,855 net tons, bringing the 
total for the season to December 31 to 34,302,230 net tons. 
These figures conclude the reports for lake cargo coal shipments 
for the 1927 season. 

Cars of coal forwarded over: the Hudson to eastern New 
York and to New England the week ended December 3 were 
reported as follows: Bituminous, 2,254 cars; anthracite, 
2,792 cars. 


REVENUE FREIGHT STATISTICS 


For the ten months ended with October, 1927, Class I roads, 
exclusive of switching and terminal companies, had freight rev- 
enue of $3,919,455,618, as compared with $3,988,056,124 for the 
corresponding period of 1926, and passenger revenue of $822, 
129,370, as compared with $875,227,253 in the 1926 period, ac- 
cording to revenue traffic statistics compiled by the bureau of 
statistics of the Commission. 

For October the freight revenue was $451,818,333, as against 
$470,864,994 for October, 1926, and the passenger revenue was 
$75,111,082, as against $82,056,782 for October, 1926. 

Revenue per ton-mile averaged 10.78 mills for the ten 
months ended with October as against 10.86 mills in the 1926 
period, and 10.86 mills for October as against 10.72 mills for 
October, 1926. 

Revenue per ton per road averaged $1.978 for the ten 
months of 1927 as against $1.995 for the same period of 1926, 
and $2.056 for October as against $1.999 for October, 1926. 

Revenue per passenger-mile averaged 2.881 cents for the 
ten months as against 2.922 cents for the 1926 period, and 2.876 
cents for October as against 2.935 cents for October, 1926. 


REPARATION BY LEGISLATION 


Senator Neely, of West Virginia, has introduced S. 2350, a 
bill to reimburse R. B. Miller and to repay him for overcharge 


in freight on manganese shipments paid by him to the Rail- 
road Administration. 
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CONFERENCE ON CONSOLIDATIONS 
The Trafic World New York Bureau 


The chief executives of seven eastern railroad systems held 
their first conference in the new year January 6 in an effort to 
iron out the trunk line situation in the northeastern section. 
The executives issued no statement following the meeting nor 
would any of those present make any comment on the discus- 
sions. Further conferences wili be held, but no dates have been 
set. 

The meeting was the fifth held since October 28, when dis- 
cussions of the eastern trunk line problem were resumed. 
Those present were W. W. Atterbury, president, and A. J. 
County and Elisha Lee, vice-presidents, of the Pennsylvania 
Railroad; P. E. Crowley, president, and A. H. Harris, vice- 
president, of the New York Central; O. P. and M. J. Van 
Sweringen and J. J. Bernet, representing the Nickel Plate 
group; L. F. Loree, president of the Delaware & Hudson and 
sponsor for a fifth trunk line in the east; and Daniel Willard, 
president, and George M. Shriver, vice-president of the Baltimore 
& Ohio. Mr. Willard was not present at the previous con- 
ference, due to illness. 

It is assumed that the discussions, as at previous meetings, 
dealt with the allocation of various lines in the east not directly 
connected with a trunk line system. Heretofore, the executives 
have not been able definitely to dispose of any matter brought 
up because of the interrelations of the contesting interests. 

Since the last meeting in December, a number of things 
have happened affecting the status of railroad consolidation, the 
principal one being the denial by the Commission of the ap- 
plication of the Delaware & Hudson to lease the Buffalo, Roch- 
ester & Pittsburgh and use the tracks of the Pennsylvania to 
provide a connection between the two roads. Since the Com- 
mission issued its ruling, much study has been given to its 
opinions. The Commission voted 6 to 5 against allowing the 
application. Many railroad men hold that the Commission inti- 
mated that it favored a fifth trunk line in the east and that 
no proposed step in the formation of a new trunk line would 
be approved until a general plan had been agreed on by the 
eastern roads themselves. 


CONSOLIDATION LEGISLATION 
The Trafic World Washington Bureau 


Commissioner Hall appeared before the House committee 
on interstate and foreign commerce January 6 and completed 
his testimony with reference to the Parker railroad consolida- 
tion bill and the revised text of the bill prepared by the law 
committee of the Association of Railway Executives. 

Representative Cooper, of Ohio, who presided at the hearing 
in the absence of Chairman Parker, said the chairman desired 
to make arrangements for further hearings on the bill, so 
there would be no conflict with the hearings on the Fess 
railroad consolidation bill, scheduled to begin January 9 before 
the Senate interstate commerce committee, and that therefore 
the House committee hearings would be resumed at some later 
date. 

Discussing section 202 of the Parker bill, Mr. Hall said the 
text as drafted by the law committee of the railway executives 
was a workable text that would serve the purpose of a legis- 
lative standard. (See Traffic World, December 3i, p. 1543.) He 
said the standard was not quite as definite as he would like 
to see it and discussed the meaning of the words “public in- 
terest.” In this connection he remarked that Congress, in 
legislating in the public interest, was, of course, influenced by 
Political considerations, but that the Commission did not take 
politics into consideration. Representative Huddleston, of Ala- 
bama, said he did not think Congress would admit that it acted 
in the light of political considerations. Mr. Hall thought that 
the committee might well make the term, “public interest,” 
more definite as a guide to the Commission, by enumeration of 
some things the committee believed to be desirable in the public 
interest with respect to consolidations, but that such definition 
should not be made exclusive of other things that might also 
be held to be in the public interest. His point was that the 
Commission should be left free to take into account facts de- 
veloped in a particular case in determining whether a proposal 
was in the public interest. 

Questioned by Representative Hoch, of Kansas, as to re- 
taining in the draft of the section as proposed by the law 
committee of the executives, the language with respect to main- 
taining existing routes and channels of trade, Mr. Hall said he 
personally did not lay much stress on such a provision, although 
other members of the Commission did. Mr. Hoch thought in- 
clusion of such language might set up a barrier that ought not 
to be set up; in other words, that improvement might be made 
1 some instances if existing routes and channels of trade were 
tot maintained. 

With Chairman Watson and Senators Fess, Pine, Wagner, 
Black, Pittman, Sackett and Hawes present, Commissioner Hall 
took up the Fess railroad consolidation bill before the Senate 
interstate commerce committee January 9. Senator Brookhart, 
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of Iowa, who is not a member of the committee, and Repre- 
sentative Hoch, of Kansas, a member of the House committee 
on interstate and foreign commerce, were present. 

Before Mr. Hall began his testimony, Alfred P. Thom, gen- 
eral counsel of the Association of Railway Executives, submitted 
to the committee copies of a draft of the Fess bill, which is 
substantially the same as the Parker bill, as revised by the law 
committee of the Association of Railway Executives. The Fess 
bill was treated in the same manner by the executives as the 
Parker bill, so that the bill before the Senate committee as 
revised by the law committee is the same as that before the 
House committee. Mr. Thom said Chairman Parker had invited 
a study of the Parker bill at the close of the last session of 
Congress and that, in response, the carriers had revised the 
Parker and Fess bills. He said copies of the revised bill had 
been submitted to the Commission, the National Industrial Traffic 
League, the American Short Line Railroad Association and others 
interested in the subject. 

Commissioner Hall said the views of the Commission and 
his own views on the subject of consolidation legislation had 
been submitted repeatedly to congressional committees in the 
last few years. Chairman Watson asked how many times Mr. 
Hall had appeared before committees’ on the subject. Mr. Hall 
said he could not say as to that, but that he had appeared each 
year since 1922. Chairman Watson asked how long had the 
Commission had the matter under consideration. Mr. Hall said 
a draft of a consolidation bill had been submitted to one of the 
committees in 1919 by former Commissioner Clark. 

Commissioner Hall said he could sum up his views by saying 
that the Fess bill with the modifications suggested in the text 
as drafted by the law committee of the executives represented, 
to his mind, the most desirable and workable piece of legisla- 
tion on the subject of unifications that had yet been forthcoming. 
Senator Fess suggested that the commissioner point out the 
need for legislation on the subject. The commissioner then re- 
viewed the situation with respect to the existing law and 
pointed out what he described as “obstacles” and “omissions” 
in the law. He said the present law contemplated only one form 
of consolidation, while the experience of the country had been 
that rail properties were unified in other ways than that. Origi- 
nally, he said, for example, the Pennsylvania system consisted 
of some 600 separate corporations, and that now there were 
about 70 corporations in that system. The requirement in the 
present law permitting only a consolidation by one carrier own- 
ing and operating another carrier injected rigidity into the 
situation, said he, and restricted consolidations to the least used 
form. He also said progress under the existing law was ar- 
rested by the requirement that a plan should be prepared. He 
said that preparation of a plan called for “an impossible prod- 
uct” and “a futile thing when put out.” Another obstacle to 
unification in the present law, said he, was the requirement as 
to determining the value of properties. under section 19-a in- 
volved in proposed consolidations. He said that under the 
valuation section of the act, the Commission was determining 
value for rate-making purposes and that value for consolidation 
purposes might be a different thing. He also remarked that 
“none of us know what section 19-a requires for a certainty,” 
and that the question was in the courts, but that light on the 
subject was yet to come from the courts. He referred inci- 
dentally fo the O’Fallon recapture-valuation case. Determina- 
tion of the value of properties would hold up consolidation pro- 
posals for at least two or three years, said he. 


An “omission” in the existing law, said he, was lack of pro- 
vision for federal machinery enabling railroad corporations to 
make effective unifications approved by the Commission. He said 
the question was how could a carrier, organized under the law 
of a state, do things prohibited by the state in connection with 
unification? He said the Fess bill, with the changes suggested 
by the law committee, met the situation. 


Chairman Watson asked if the commissioner thought it 
desirable to have consolidation. Mr. Hall said he thought con- 
solidations should be permitted but not required. He said he 
personally was of the opinion, and that he believed the rest of 
the commissioners so thought, that modification of the existing 
law was imperative if anything was to be done in the way of 
consolidations. He thought the revised Fess bill was the best 
solution of the problem that had yet been brought forward. 
The same statement, of course, would apply to the revised 
Parker bill. 

There was discussion as to whether or not federal corpora- 
tions would result from application of provisions of the bill. 
Mr. Hall was of the opinion that such a result would not obtain 
and he did not think necessary inclusion of language as proposed 
by the law committee of the executives specifically providing 
that no federal corporation should result. Mr. Thom explained 
that the provision was inserted to meet objections of the state 
commissioners who feared that federal corporations might result 
if such a provision were not inserted. In reply to a question 


by Chairman Watson as to conflict with state authority, Mr. 
Hall said the Commission had approved acquisitions of control 
under paragraph 2 of section 5 of the act where state authorities 
protested. He expressed the view that the proposed legislation 
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should not be made the vehicle for adjusting private contro- 
versies between individuals, in a discussion of that part of the 
bill relating to rights of stockholders. 

Commissioner Hall completed his testimony at the hearing 
op January 10 at which Chairman Watson, and Senators Couzens, 
Fess, Mayfield, Metcalf, Hawes, Black and Wagner were present. 
Senator Brookhart also was present. Chairman Watson said 
he had to leave the city and would not be back until next week. 
He said Senator Couzens would preside in his absence and that 
he hoped the hearings would be completed by January 14. 

Chairman Watson raised discussion of the question of what 
could be done if stockholders of a railroad another carrier de- 
sired to take over, with approval of the Commission, refused 
to sell their stock. He asked if the stockholders could be com- 
pelled to sell their stock. Mr. Hall believed that a law re- 
quiring them to sell would not be constitutional. Mr. Thom 
said he thought it would be competent to confer on a railroad 
the power to condemn the stock of a railroad that the public 
interest required that it should obtain. 

The crux of the question that was before the committee, in 
the opinion of Chairman Watson, was how the railroads could 
be unified without some such power. He said the question was 
certain to be raised as to whether or not Congress should take 
a step in the direction of compulsion at this time. 

Commissioner Hall said the purpose of the proposed legis- 
lation before the committee was to remove certain obstacles 
that crept into the existing law that was enacted to facilitate 
consolidations, and that to his mind the necessity for anything 
further than the removing of those obstacles had not developed. 
He said the bill provided that the Commission should report 
to Congress after a period of years and that if need for com- 
pulsion was developed then, there would be time enough to 
consider it. 

The commissioner thought unification could be worked out 
by voluntary action. He said the need for compulsion had not 
developed, but that a need had developed for some such bill 
as was before the committee. 

Chairman Watson said he personally had always belie, :d 
in the unification of the railroads and that Congress ought to 
do everything in its power to bring it about. 

Commissioner Hall, while approving the Fess bill as re- 
vised by the law committee of the executives, pointed out a 
number of changes in the text he believed should be made. 
He emphasized the point, however, that in general the proposed 
legislation represented the best and latest proposal to correct 
the existing statute. The commissioner reiterated the view 
expressed by him before the House committee as to elimination 
of language requiring a study to be made of short lines in 
connection with unification of railroads. He did not think 
such a requirement was necessary. Mr. Thom said the language 
was put in as a concession to short lines. Ben B. Cain, general 
counsel for the American Short Line Railroad Association, 
thought agreement could be reached on some provision in that 
respect. 

Commissioner Hall raised a question as to whether, under 
the bill, the Commission would have jurisdiction, exclusive of 
the courts, of claims of dissatisfied stockholders in unification 
proceedings. He did not think the bill should so provide, if it 
did. * 

At the hearing January 11, when Alfred P. Thom, general 
counsel of the Association of Railway Executives, was testify- 
ing, Senator Wheeler asked how rates would be reduced by con- 
solidations when the railroads were making every effort to in- 
crease the valuations of their properties. 


Mr. Thom said he wished to call the senator’s attention to 
the fact that since 1921 there had been between three and 
four billion dollars of rate reductions. 

Senator Wheeler said those “railroad” figures had been 
brought to his attention but that he had not checked them. 
Mr. Thom asked whether the senator, to be fair, should not 
check the figures as to whether they were correct before 
criticizing the railroads. The senator said he was criticizing 
the increases in the valuations of the railroads—that some of 
the things going on at the Commission in the valuation of rail- 
roads ought to be investigated. He said information that had 
come to him was to the effect that they were “rather 
scandalous.” 

Mr. Thom asked for more detailed information as to in- 
creases in railroad valuations. Senator Brookhart, who was 
_attending the hearing, said he could tell about an increase of 
about seven billion dollars. Mr. Thom made the point that no 
valuation of a railroad had been finally passed on and referred 
to the Commission’s method of valuing the properties on the 
basis of 1914 unit prices. Adjournment of the committee at 
noon until the following day brought the discussion to a close. 


Previously, Mr. Thom had outlined the reasons why legis- 
lation along the line of that before the committee should be 
enacted. Senator Wheeler said he would oppose any provision 
authorizing the issuance of no par value stock. Senator Brook- 
hart contributed the view that Canadian railroads were able to 
offer better rates to farmers in western Canada than the rail- 
roads in the United States offered farmers in the western part 
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of the country because the Canadian lines ran from coast to 
coast. He asked whether provision was made in the bill for 
creation of coast-to-coast systems. The bill does not specify 
that there shall be particular grouping of railroads. 

Mr. Thom told the committee that while Danial Willard, 
president of the Baltimore & Ohio, had previously taken the 
position that additional consolidation legislation was not neces- 
sary, he (Mr. Thom) was authorized to say that Mr. Willard, 
in view of the opinion of other railway executives that legis. 
lation was necessary and in deference to the opinion of the 
Commission that it was necessary, now would go along with 
the effort to get action on the proposed legislation. 

Discussion was had with respect to a provision in the bill 
eliminating bonds from voting rights in unification cases. Mr, 
Thom said bonds were eliminated because some railroads, in 
issuing bonds, provided that the bondholders should have a 
voice in the disposition of the property against which the bonds 
were issued, and that the power of Congress to regulate, it had 
been held, could not be limited by contract of the private par. 
ties to be regulated. He said the rights of the bondholders 
would be fully protected under other provisions of the bill 
making the bonds an unimpaired lien against the property in. 
volved and requiring the new company or acquiring company 
to assume obligation with respect to bonds. He filed a mem. 
orandum prepared by J. P. Blair, general counsel of the South. 
ern Pacific Company, on the power of Congress to legislate, as 
it would if the proposed legislation were enacted, with respect 
to bonds. Mr. Thom said the memorandum was well prepared 
and that he adopted it as his own. 

Mr. Thom discussed the revised provision in the bill with 
respect to authority for unifications. He said the declaration 
of policy with respect to consolidations had been omitted from 
the revised text because the House committee was opposed to 
including a declaration of policy in the bill and not because the 
railroads were opposed to such a declaration. In fact, he said, 
he would prefer that a declaration as to policy should be in- 
cluded. He said there was a difference between “us and the 
National Industrial Traffic League” with respect to the lan- 
guage as to preventing any undue lessening of competition. 
He said the League desired that the bill state that there should 
be no unification in the opinion of the Commission, that would 
prevent any “substantial” lessening of competition. He said 
objection of the railroads to that was there might be instances 
in which unification would eliminate “substantial” competition 
but that if the destruction of such competition were found by 
the Commission to be in the public interest, it should have the 
power to permit it. 

Senators Couzens, Fess, Pine, Sackett, Black, Wagner and 
Wheeler were present at the hearing January 11. 

At the hearing, January 12, Senator Sackett asked Mr. 
Thom to bring before the committee a prominent railway op- 
erating official to tell the committee why there should be con- 
solidations from an operating standpoint. It was pointed out 
such testimony had been given at sessions of the committee at 
other sessions of Congress but Senator Sackett urged that such 
a witness be produced because, he said, question had arisen as 
to whether there should be further consolidations of railroad 
properties. Mr. Thom said he would comply with the request. 

Mr. Thom completed his discussion of various details of 
the bill. 


COMMENT ON BUSSES AND TRUCKS 


“Continued rapid expansion in the use of motor trucks pre- 
vailed during 1927, with the truck finding an ever increasing 
sphere of usefulness as the chief agency of local distribution 
and collection of freight,” says A. J. Brosseau, vice-president of 
the National Automobile Chamber of Commerce in a review of 
the motor truck and bus industry. 

For the third successive year, truck production was in 
excess of 450,000, reaching an estimated total of 464,000 for 
1927, said he. Bus registration reached a total of about 90,000 
units in operation as of January 1, 1928, as compared with 
80,000 a year ago. Approximately 2,700,000 trucks were in serv- 
ice on January 1, 1927. About 60 railroads are using busses 
either directly or through subsidiaries. 

Mr. Brosseau said the Commission’s motor vehicle inquiry 
developed little sentiment from the public and much less than 
expected from the railroads in favor of regulation of the truck 
business. On the subject of regulation, he said: 


Although various bills have been presented to Congress for regu- 
lation of the interstate bus, none of them as yet have attracted suf- 
ficient support to receive serious consideration. Studies are being 
made by various groups in an effort to provide suitable and fair 
legislation. Some conflict of interests between the rail bus operators 
and independent bus operators exists. 

There have been no unusual developments during the year in re- 
spect to regulation of the business of truck hauling. No important 
new state laws have been passed, and the same difficulties are being 
found in trying to enforce previously enacted laws. Whenever an 
attempt is made to protect truck operators as common carriers, and 
guarantee them rates sufficiently high to attract operators to com- 
mon carrier business, traffic is diverted to other operators under pri- 
vate contracts, or shippers purchase new equipment in order to save 
trucking costs. 
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NOW THE C. M. ST. P. AND P. 


Following the approval by the Commission of plans for the 
reorganization of the Chicago, Milwaukee and St. Paul Rail- 
road, orders issued by Judge Wilkerson, of the federal court, 
in Chicago, January 11, cleared the path for the new railroad, 
to be known as the Chicago, Milwaukee, St. Paul and Pacific, 
to come into existence next Sunday night, with H. A. Scandrett, 
formerly vice-president and valuation and commerce counsel 
of the Union Pacific, as president. H. E. Byram, former presi- 
dent and one of the receivers, will be chairman of the board 
of directors. 


One order directed the receivers, who have been in charge 
of the road for three years, to execute and deliver the deed of 
transfer to the reorganized company. The second crder pro- 
vides that all owners of securities of the old company, who 
have not already deposited under the reorganization, must make 
deposit by February 15 or be debarred from participating in the 
benefits of the plan. 


H. E. Byram, Mark Potter, and Edward J. Brundage, the 
receivers, signed the deeds making over the property. Robert 
T. Swaine, counsel for Kuhn, Loeb and Company, witnessed 
the signing. The deeds will be signed by the trustees in New 
York and the delivery of title will take place. 


With Chairman Campbell and Commissioners Eastman, Mc- 
Manamy, and Lewis dissenting, the Commission authorized 
acquisition and operation by the Chicago, Milwaukee, St. Paul 
& Pacific Railroad Company of the lines of railroad formerly 
owned and/or operated by the Chicago, Milwaukee & St. Paul 
Railway Company, by report and order in finance No. 6240, 
Chicago, Milwaukee & St. Paul Reorganization. At the same 
time this report was issued, the Commission made public its 
report in No. 17021, Investigation of the Chciago, Milwaukee & 
St. Paul Railway Company. The reports showed on their face 
that the vote in each case was taken January 4. They were 
made public at 3:30 p. m. January 10. 


In the reorganization case, the Commission’s findings were 
as follows: 


(1) That the present and future public convenience and necessity 
require the acquisition and operation by the applicant of the lines of 
railroad formerly owned and/or operated by the St. Paul as de- 
scribed in subdivision A, B, C and D of Schedule VI of the ap- 
plication. 

(2) That the acquisition by the applicant of control of the Terre 
Haute by purchase of its capital stock and by lease of its railroad, 
and of the C., M. & G., the Davenport, Rock Island & Northwestern 
Railway Company, White Sulphur Springs & Yellowstone Park Rail- 
way Company, Indiana Harbor Belt Railroad Company, Minnesota 
Transfer Railway Company, Minneapolis Eastern Railway Company, 
Chicago Union Station Company, St. Paul Union Depot Company, 
Kansas City Terminal Railway Company, and Des Moines Union Rail- 
way Company by purchase of capital stock will be in the public in- 
terest, and that the terms and conditions of said lease and the con- 
sideration to be paid thereunder and the terms and conditions under 
which the applicant proposes to acquire said capital stocks and the 
consideration to be paid therefor, are just and reasonable. 

(3) That the issue by the applicant as aforesaid of 1,174,060 shares 
of common stock without nominal or par value, $119,845,800 of pre- 
ferred stock, and from time to time additional amounts of common 
stock up to 914,369 shares, and of preferred stock up to $91,436,900, 
as may be necessary to convert the 5 per cent convertible adjust- 
ment-mortgage bonds, $106,395,096 of 50-year 5 per cent mortgage 
bond, series A, B or C, and $182,873,693 of 5 per cent convertible 
adjustment-mortgage bonds, series A, B or C, and the assumption, 
as purchaser of the properties formerly of the St. Paul, of obliga- 
tion and liability in respect of the mortgages, equipment-trust agree- 
ments, and leases and of the securities issued and outstanding there- 
under, subject to which the properties are to be acquired, and in 
respect of the bonds of certain companies, as shown in the applica- 
tion and in Appendices A and B of this report (a) are for lawful 
objects within its corporate purposes, and compatible with the public 
interest, which are necessary and appropriate for and consistent with 
the proper performance by it of service to the public as a common 
carrier, and which will not impair its ability to perform that service, 
and (b) are reasonably necessary and appropriate for such purposes. 


The new company asked authority, under section 20-a of 
the act, to issue $106,395,096 of 50-year 5 per cent mortgage 
bonds, series A, B, or C, of any series, one or more; $182,873,693 
of 5 per cent convertible adjustment mortgage bonds, series 
A, B, or C, of any series, one or more; $118,845,800 of preferred 
stock and such additional amount thereof as might be required 
to settle unsecured claims; 1,174,060 shares of common stock 
without nominal or par value, and from time to time additional 
amounts of preferred stock up to $91,436,900 and up to 914,369 
shares cf common stock as might be necessary to effect the 
conversion of the convertible adjustment mortgage bonds; to 
assume obligation and liability in respect of securities, and to 
issue St. Paul general mortgage 5 per cent gold bonds, series 
D, at any time in the treasury of the applicant, equal to the 
amount of expenditures not otherwise capitalized made by the 
receivers after June 1, 1925, for refunding underlying bonds for 
additions and betterments. The last request, as to St. Paul 
general mortgage 5 per cent gold bonds, was denied with 
prejudice. 

The report of the Commission dealt in detail with the 
evidence as developed in the hearings in the case, and referred 
to the intervention of the bondholders’ defense committee headed 
by Edwin C. Jameson in opposition to the application; the re- 
ceivership that began March 18, 1925; the foreclosure of the 
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mortgages and sale of the property November 22, 1926, to Robert 
T. Swaine and Donald C. Swatland for $140,000,000, which sale 
was confirmed by decree entered January 19, 1927. The prop- 
erty was sold subject to the lien of mortgages and equipment 
trusts under which $163,398,460 of securities were issued. Kuhn, 
Loeb & Co. and the National City Company were the reorgan- 
ization managers. 


As to objections made by the Jameson committee, the ap- 
plicant urged that the same objections were made in court in 
the receivership proceedings, that the court approved the reor- 
ganization plan and that as to the rights and equities between 
the holders of the respective classes of bonds and stock, such 
issues had been decided and were res adjudicata as between 
the parties. The Commission said the decree was final, but 
that article nine thereof provided that the deeds authorized 
were not to be delivered until the applicant had been authorized 
by the Commission to issue the securities provided to be issued 
under the reorganization plan or any modification thereof. 

“This proceeding is not a case to determine the rights of 
private parties, but an application under applicable sections 
of the act by a corporation organized for the purpose of en- 
gaging in transportation by railroad to acquire and operate 
certain lines of railroad, to acquire control of other lines by 
lease and by purchase of stock, and to issue securities and to 
assume obligation and liability in respect of the securities of 
other persons,” said the Commission. ‘As the public interest 
is to control us in the determination of such applications, the 
doctrine of res adjudicata is inapplicable.” 


The Commission further construed the law as permitting 
it to.consider the terms and conditions under which it was 
proposed to effect a reorganization and the treatment to be 
accorded the various classes of security holders of the defunct 
corporation. It said the terms and conditions of such reorgan- 
ization and the treatment to be accorded such security holders 
might have a material bearing on the public interest. 

The Commission said it was unable to accept the views 
of the Jameson committee as to the principles and policies to 
be followed in financing railroads emerging from receivership. 
It said that the plan, when regarded in the abstract and in 
the light of a possible ideal of sound financial theory, was 
defective, was manifest, but that it did not feel warranted in 
deferring action until an ideal plan might be formulated and 
presented. 


“Here is an application based upon a plan agreed upon after 
bargainings and compromises among the five committees repre- 
senting numerous holders and large amounts of bonds and 
stock,” said the Commission. “Against the interest represented 
by a great number of security holders and by high percentages 
of the amounts of securities outstanding, is the interest of a 
small number of bondholders owning a relatively small percent- 
age of general and refunding bonds. It has not been shown 
wherein such bondholders will be injured to any greater degree 
than the bondholders assenting to the plan; nor has it been 
shown wherein the public interest will be served by denial of 
the applicatior.” 


The Commission pointed out that if the application were 
granted the receivership could be terminated and the properties 
returned, so to speak, to the security holders for management 
and operation. It said if the application were not approved, 
the receivership might continue indefinitely. It said that, upon 
cousideration of all the facts, it was of opinion that the public 
interest would be served by approval of the application, “even 
though we should be lieve that a stronger financial structure 
might have been erected by the adoption of some other plan cf 
reorganization.” 


Under the plan, the Commission said, the applicant’s stock- 
holders would have no voice in the creation of a voting 
trust proposed, in the selecting of the voting trustees, or 
in the management of the property until January 1, 1930. It 
said that, as a general rule, power to control corporation man- 
agement should rest in owners of share capital rather than in 
those who occupied the position of creditor and that the owners 
of share capital should thereunder exercise this control period- 
ically and at reasonably frequent intervals, was commonly re- 
garded as a sound principle. In view of the fact that in the in- 
stant case, however, that the proposal involved compulsory 
alienation of complete voting power from shareholders for a 
period of two years only, after which the shareholders might 
resume that power, it said the proposal might not be regarded 
as unreasonable in view of the facts. It said the application 
would be granted in that respect without prejudice to the ruling 
principle outlined above. The purpose of the proposed voting 
trust was stated to be the initial provisions of capable manage- 
ment for the reorganized property. 


The Commission said its order would require that the ap- 
plicant should not pay any underwriting commission in connec- 
tion with the reorganization. The applicant expressed the be- 
lief that that would be unnecessary. 

In denying without prejudice that part of the application 
with respect to general mortgage 5 per cent gold bonds the 
Commission said, in effect, that that was a matter that could 
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be considered later. The applicant said it had no present ar- 
rangements for the sale or pledge of these bonds. 

As to the protest of the state of Wisconsin against a Mil- 
waukee contract for electrical power, the Commission said in 
effect that it was assumed that the new company would operate 
the property in an honest, efficient and economical manner, 
and that no evidence was introduced as to what action would 
be taken by the new company as to such contracts of the old 
company. 

With respect to an assessment of $4 a share to be paid by 
stockholders and setting aside of $1.50 of that assessment on 
the existing preferred and common stock for compensation of 
the reorganization managers and other expenses, the Commis- 
sion said such provision would produce approximately $3,500,000 
for reorganization expenses. It said the record was insufficient 
to enable it to arrive at an opinion as to the reasonableness of 
the expenses and the public interest affected thereby, and that 
jurisdiction of the proceeding would be retained for the pur- 
pose of taking further testimony as to reorganization expenses 
pnd matters related thereto. The payment of $4 a share, the 
Commission said, must be impounded in a separate fund and 
nothing paid from such fund without authorization by due order 
pf court or of the Commission. 

“It seems appropriate here to recall that in the last sev- 
eral years we have permitted to become effective a number of 
reorganization plans involving capital structures which, like 
that dealt with in this report, left something to be desired 
from the point of view of fully sound financial standards,” said 
the Commission. “We have done this in full appreciation of 
these shortcomings, and solely upon the ground that the major 
public interest seemed to us to require that the properties con- 
eerned should at the earliest possible moment be released from 
receivership and restored to active management by those finan- 
cially interested therein.” 

In No. 17021, the investigation of the Milwaukee, the Com- 
mission said in its introduction: 


On May 12, 1925, the Commission, upon its own motion, instituted 
an investigation into and concerning the history, management, finan- 
tial and other operations, accounts, and practices of the Chicago, 
Milwaukee & St. Paul Railway Company, hereinafter for convenience 
referred to as the carrier or the St. Paul, in order to determine the 
manner and method in which the business of the St. Paul had been 
conducted. Exhaustive investigation and extensive hearings have 
been conducted and a record comprising over 3,000 pages of testi- 
mony and nearly 400 exhibits has been made. The road went into 
receivers’ hands on March 18, 1925, and the receivership is the 
largest in our railroad history. For many years the St. Paul had 
been considered one of the strongest railroad properties. As of De- 
cember 31, 1924, it operated approximately 11,000 miles of road, had 
a total capitalization of over $700,000,000, and in 1924 its operating 
revenues were nearly $160,000,000. When such a company became 
bankrupt at a time when general railroad conditions had greatly 
Improved, the country was shocked. 


The Commission’s general conclusions follow: 


The primary purpose of an investigation of this character is to 
ascertain and make known how and why the carrier failed in its 
appointed task. The ultimate purpose is to draw lessons from its 
experience whereby it may be determined what courses should be 
shunned by other carriers and what, if any, further public safe- 
guards are necessary or desirable in this connection. With this pur- 
pose in mind we shall now proceed to consider the various topics 
which have been discussed in the report. 

1. The Puget Sound Extension. The construction of this exten- 
sion was, perhaps, the chief of the causes which finally culminated 
in the receivership of the St. Paul. So far as the future is con- 
cerned, however, the interstate commerce act has since 1920 contained, 
In paragraphs (18), (19) and (20) of section 1, provisions designed 
to safeguard the country against ill-advised railroad construction. 
While these provisions are not a perfect safeguard, inasmuch as 
they are dependent upon the wisdom of this Commission and its 
ability to obtain the necessary facts, they do ensure preliminary 
public consideration of a construction project and a much more care- 
ful examination into its merits than was had in the case of the Puget 
Beund extension. 

2. Financing and Earnings. Against an impairment of the finan- 
tial structure of a railroad company by a disproportionate issue of 
bonds with ill-arranged maturities such as occurred in the case of 
the St. Paul, provisions of the interstate commerce act now furnish 
a similar safeguard, so far as one can be provided by public regu- 
lation. These are the provisions of section 20a which require all 
railroads security issues to be approved and authorized by this 
Commission. The same may be said of the policy which the St. Paul 
pursued in according certain New York bankers a monopoly of all of 
its financial operations. The problem involved in such a _ policy 
Is one which we have recognized and which we are endeavoring to 
meet in the light of experience and careful observation by such 
steps as we may be persuaded will produce the results contemplated 
by the law. One step has already been taken in the requirement 
that issues of —— trust certificates be sold with the aid 
pf competitive bidding. In our judgment the managing staff of a 
railroad should, wherever possible, include an officer with sufficient 
financial skill and experience to be able not only to guide the rail- 
road in shaping its capital structure to the best advantage but also 
4 gaa it competently and effectively in its negotiations with 

nkers. 

8. The Board of Directors. Under present conditions, especially 
when the stock of a railroad company is held, as it usually is, by 
p very large number of comparatively small holders, the tendency 
ls clearly towards a self-perpetuating board of directors. Many of 
the men selected in this way have no substantial financial interest 
In the property which they are directing, and not infrequently they 
gppear to have little appreciation of the great responsibility of their 
pffice and of the degree of trusteeship which they owe to the stock- 
holders... This investigation has shown that many of the St. Paul 
rectors knew comparatively little about the affairs of their com- 
te 4 that many of them did not even attend the meetings of the 

with any regularity, and that some of them were affiliated 


Vol. XLI, No. 2 


with interests which conflicted is one way or another with the in- 
terests of the railroad company. 

One phase of the problem thus presented has been met in some 
degree by the Clayton Anti-Trust Act. Section 10 of that act, which 
became effective January 1, 1921, provides in part as follows: 

“That after two years from the approval of this Act no common 
carrier engaged in commerce shall have any dealings in securities, 
supplies or other articles of commerce, or shall make or have any 
contracts for construction or maintenance of any kind, to the amount 
of more than $50,000, in the aggregate, in any one year, with another 
corporation, firm, partnership or association when the said common 
carrier shall have upon its board of directors or as its president, 
manager, or as its purchasing or selling officer, or agent in the par- 
ticular transaction, any person who is at the same time a director, 
manager, or purchasing or selling officer of, or who has any sub- 
stantial interest in, such other corporation, firm, partnership or asso- 
ciation, unless and except such purchases shall be made from, or 
such dealings shall be with, the bidder whose bid is the most favor- 
able to such common carrier, to be ascertained by competitive bidding 
under regulations to be prescribed by rule or ctherwise by the Inter- 
state Commerce Commission.” 

The purpose of this provision is sufficiently clear without further 
explanation. It resulted, in the case of the St. Paul, in eliminating 
Ryan and Percy Rockefeller from the directorate. 

The problem, however, extends considerably beyond this particular 
phase. It is akin to that presented by the election of public officials by 
the people and is of equal, and in some respects even greater, diftfi- 
culty. Here the electorate is the body of stockholders. Can some 
means be found, better than those which now exist, of impressing 
upon the stockholders the importance of their duty, and also of 
supplying them with the information necessary to an intelligent judg- 
ment and with adequate opportunity to act upon such judgment? We 
confess that we have no definite. answer to that question. Certain 
provisions in state laws which permit minority representation upon 
the boards seem desirable and worthy of general adoption. We are 
also inclined to believe that it would be well if it were made a re- 
quirement that each stockholder of an operating carrier be furnished 
every year by the corporation with a printed statement setting forth 
succinctly the name and the business affiliations of each director 
whose election or reelection is proposed, and for whom stockholders’ 
proxies will be voted, and the amount of stock owned by him. The 
matter is one which obviously requires a more thorough discussion 
than it has received in connection with this investigation. 

The state of affairs shown by this record is unfortunately neither 
new nor rare. Inertia upon the part of stockholders and inattention 
and irresponsibility on the part of at least some directors, have usually 
attended railroad insolvencies in the past. Reliance is generally placed 
upon someone else; stockholders rely upon directors to choose man- 
agers; directors having chosen managers rely upon them and there 
the matter ends. Theoretically stockholders are supposed to check 
up their directors and directors are supposed to check up their man- 
agers. In the present case few or none such checks seem to have been 
applied. Stockholders seem to have been indifferent to their rights 
and directors to their duties. Whether this is a situation which can 
be remedied by legislature is doubtful. It is doubtful because men can 
not in general be compelled by law to exercise their rights, nor can 
they be forced by law to more than a narrow and technical compliance 
with their duties when those duties lie more in the domain of con- 
science than in that of prescribed or statutory actions. No ma- 
chinery of a legal kind has yet been devised which will effectively 
control these things. The only force fully competent to influence 
them is that of public opinion. Improvement comes, if it comes at 
all, as a result of a more enlightened and sensitive public conscience 
tightening up ethical standards and quickening in men the sense of 
responsibility in the performance of frusteeship for other people. 

The main value of a proceeding such as is here represented is 
that by bringing the facts of failure to public judgment in a concrete 
and definite way, the public conscience is, at least to some extent, 
aroused, and stimulated to a more exacting and effective control of 
business ethics. In this, rather than in attempts to reach the desired 
result by imposition of additional legislative rules and penalties, seems 
to lie the main hope of improvement. 


4, The Effect of the Freight Rate Structure on the Situation. The 
law with respect to the regulation of freight rates is, in our opinion, 
ample and adequate for the protection of both shippers and carriers. 
Whether the Commission has administered that law wisely and justly 
— must decide. Our published reports contain the reasons for our 
decisions. 


5. Electrification. The evidence indicates that the St. Paul en- 
tered into contracts with respect to the supply of electric power for 
portions of its lines which were not altogether wise and prudent. 
The decree of foreclosure gives to any purchaser the right to disavow 
within one year any contract, not fully performed, made or assumed 
by the St. Paul or any predecessor company. This right will inure 
in the new company. In our judgment the management of that com- 
pany should give careful consideration to these contracts with a view 
to the modification of such features as may be deemed unsatisfactory. 

6. Acquisition of the Terre Haute and Gary. The interstate com- 
merce act now contains, in paragraph (2) of section 5 a safeguard 
against unwise and improvident acquisitions of control of one carrier 
by another, and this safeguard existed when control of these prop- 
erties was acquired by the St. Paul. We have already commented 
upon this situation and have pointed out the lessons it teaches. 

7. The Receivership and the Reorganization. Under this head we 
have a situation which is fundamentally unsatisfactory and requires 
reform. In the ease of the St. Paul a plan of reorganization was 
prepared, was submitted to security holders, and after many months 
of negotiation approved by them, it was presented to the court having 
jurisdiction and approved by that court, and only after all these steps 
had been taken was it presented to us for approval of the securities 
proposed to be issued thereunder, according to the law. The effect 
was that we were confronted with two alternatives. The first was 
to approve in toto the securities proposed to be issued; the other, to 
reject them in toto, for in the nature of the case for us to require any 
real modification of the plan in this respect would void all the agree- 
ments made between security-holders and compel the negotiation of 
new agreements with the likelihood of considerable additional delay 
and expense in taking the railroad out of receivership, and restoring 
it to control of those interested therein. It seemed to a majority of 
the Commission that the first alternative better served the major 
public interest, despite the obvious shortcomings of the structure 
represented by the securities for which application was made. We 
should not, however, have been forced to make a choice of this sort. 
It is not our business to devise reorganization plans for insolvent 
carriers any more than it fs our business to initiate financial struc- 
tures for solvent carriers. These functions belong to management and 
not to regulation, and both the letter and the spirit of the law require 
that the distinction between regulation and management shall at all 
times be strictly observed. It is, however, our duty to see that secur- 
ities issued by carriers conform to the requirements of the statute 
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whether they are issued in the reorganization of an insolvent carrier 
or to provide necessary capital for a solvent carrier. Both the letter 
and the spirit of the statute require that securities issued shall as 
fully as may be possible in the circumstances of each case, conform 
to accepted principles of sound finance, so that railroad capital shall 
be obtained on terms as economical as prevailing conditions in the 
investment market will permit. This is the prime object of the law’s 
provisions in section 20a. 

It is therefore deemed desirable that hereafter in each case of 
reorganization application by the new company be made at an early 
stage for exercise of our authority under section 20a to approve issu- 
ance of the securities or assumption of the liability contemplated by 
the reorganization, and that the plan be not declared operative until 
such approval has been had. 


Commissioner Eastman wrote a long dissenting opinion in 
which he was joined by Chairman Campbell and Commissioner 
McManamy. He said that in his judgment it was impossible 
on the record to make the findings that section 20a of the act 
required the Commission to make as a prerequisite to the 
approval of security issues. He said the questions involved 
merited thorough public consideration. He said “speculation 
has been rife all along the line.” He said most of the large 
stockholders of the old company “unloaded some time before 
the receivership.” 

Commissioner Eastman said the Commission’s report in the 
Milwaukee investigation case showed that Kuhn, Loeb & Co., 
and the National City Co., the reorganization managers, “pre- 
cipitated the receivership.” 

If anything was clear, said he, it was that under the financial 
structure set up, and unless earnings in the future averaged 
much better than the past gave reason to anticipate, it would 
be utterly impossible for the new company to finance by new 
issues of stock, and that the financing of its future needs must 
be done by repeated issues of bonds. 

Mr. Eastman said the conclusion from the facts of record 
was inescapable that the sacrifice under the reorganization plan 
was a sacrifice on the part of the holders of the defaulted bonds 
and that the stockholders, who were apparently wiped out by 
the foreclosure sale, were being restored to their original posi- 
tion with very little sacrifice. In part, he said: 


As I understand their position, the majority of the Commission 
are not here authorizing the desired securities because they regard 
all of the provisions of the reorganization plan with favor. On the 
contrary it is made quite clear in the final paragraphs of the report 
on the general investigation of St. Paul affairs that they recognize 
the ‘obvious shortcomings” of the plan. They find themselves faced 
with the alternatives of either approving a poor plan or compelling 
the negotiation of new agreements with the likelihood of further 
considerable delay and expense in taking the railroad out of receiver- 
ship. In this dilemma they choose approval of the plan as the lesser 
evil in the public interest. Such a conclusion, it seems to me, is 
ill-considered. This is not the first time that the Commission has 
approved reorganization plans upon such a theory, and in at least 
two instances there have been successive reorganizations of the same 
property. The need for a more positive policy is clearly indicated. 
The effect upon the country of a rejection of this plan would be 
tonic. Moreover, I believe that reasonable changes in the plan could 
and would be made without undue difficulty. But even if delay 
ensued, it would be no dire misfortune for the property to remain 
a little longer in receivership. It has so far been much improved 
during the receivership, and doubtless this improvement ‘would 
continue... . 

It remains to add a word as to present custom and practice with 
respect to the formulation of reorganization plans. The present case 
is illustrative. The evidence shows that for many years the St. 
Paul conducted all of its financial operations through Kuhn, Loeb & 
Company, and later through that firm and the National City Com- 
pany, at great profits to the bankers, particularly in the case of 
one indefensible transaction which is fully described in the report 
in the general investigation. The banbers now disclaim responsibility 
for the financial structure of the company, but whatever may have 
been their role in the past, during the months which immediately 
preceded the receivership they were clearly the dominant power. 
It was they who precipitated the receivership, it was they who seem 
to have selected at least one of the receivers, it was they who imme- 
diately thereafter had themselves constituted reorganization man- 
agers. it was they who named the chairmen of the committees formed 
for the ostensible purpose of protecting the interests of the bond- 
holders and stockholders, and it is they who are to name the directors 
of the new company. 

This impresses me as being an arbitrary and irresponsible method 
of effecting a reorganization and developing a plan therefor. 


Commissioner Lewis wrote a separate dissenting opinion. 
An analysis made by him showed that there would be $22,807,174 
of annual liabilities and obligations ahead of stock. He said 
that that was a million and a quarter greater total interest 
charges than accruing under the old financial burden on which 
the Milwaukee went into receivership and asked if that was a 
safe plan to approve. He thought the plan should be rejected 
and another plan brought forth. Said he: 


_ All investigations indicate that the property and services have 
improved. Therefore, so far as the public interest is concerned there 
seems to be no pressing need for us to be spurred on to approval 
of the reorganization plan simply because if it is rejected, or changed, 
it will take some time to prepare and submit a new plan, and get 
the road out of receivership. 


BARGE LINE MONEY BILL 
On motion of Senator Shipstead, of Minnesota, the commit- 
tee on interstate commerce has been discharged from consider- 
ation of S. 1760, the senator’s bill to increase the capitalization 
of the Inland Waterways Corporation to $15,000,000. The bill 
has been referred to the Senate commerce committee for con- 
sideration. 
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NEWTON 15-A BILL 


Representative Newton, of Minnesota, has’ introduced 
H. R. 88338, a bill to repeal section 15a of the interstate 
commerce act and to enact in lieu thereof provisions for 
meeting the transportation needs of the country. This bill is 
a reintroduction of H. R. 17390, introduced in the last session 
of Congress at the request of members of the National Indus- 
trial Traffic League. It is not exactly the same in text as the 
bill approved by the League at its last annual meeting, the 
text of which was published in The Traffic World, November 
19, .p. 1160. 

With the exception of the wording of two paragraphs, the 
bill (H. R. 8833) introduced by Representative Newton is identi- 
cal with the tentative draft of the bill to amend section 15a 
approved by the National Industrial Traffic League. 

Following are sections 2 and 3 of H. R. 8833: 


(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, or adjust such rates 
so that under honest, efficient, and economical management and rea- 
sonable expenditures for maintenance of way, structures and equip- 
ment, carriers may have an opportunity to earn an average annual 
net railway operating income sufficient, as nearly as may be, as the 
basis of such credit as in the judgment of the Commission may be 
requisite to meet the transportation needs of the country. 

(3) In determining the amcunt of net railway operating income 
which the public interests requires that the carriers shall have an 
opportunity to earn, the Commission shall, from time to time, fix 
a period of years for which average anrual net railway operating in- 
come shall, as nearly as may be, equal the amount found by the 
Commission necessary in the public interest and shall prescribe rules 
and regulations for the computation of such annual average income. 


Following are sections 2 and 3 of the tentative draft of the 
bill as approved by the League: 


(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall initiate, modify, establish or adjust such 
rates so that carriers as a whole (or as a whole in each of such rate 
groups or territories as the Commission may from time to time des- 
ignate) will, under honest, efficient and economical management and 
reasonable expenditures for maintenance of way, structures and equip- 
ment, have opportunity to earn sufficient average annual net railway 
operating income to pay the interest on funded and other outstanding 
indebtedness and to provide such return upon the properties devoted 
to public use not represented by indebtedness, as shall in the judg- 
ment of the Commission maintain a proper basis of credit to enable the 
carriers to meet the transportation needs of the country: Provided, 
that the Commission shall have reasonable latitude to modify or ad- 
just any particular rate which it may find to be unjust or unreason- 
able, and to prescribe different rates for different carriers or for 
different sections cf the country. 

(3) In determining the amount of net railway operating income 
which the public interest requires that carriers shall have opportunity 
to earn, the Commission shall consider among other things the re- 
quirements of commerce for improvements and extensions and the cost 
of obtaining capital therefor, and also the railway operating reve- 
nues and costs of service for such period as shall in the judgment 
of the Commission reflect average or normal conditions. 


The first paragraph of each bill, defining “rates,” “carriers,” 
ete., is the same. Paragraphs 4, 5 and 6 of each bill, dealing 
with termination of collection of excess income, the cessation of 
loans to carriers, repayment of excess income collected from 
carriers, and as to rights of shippers to reparation, are the same. 


Representative Newton said he reintroduced H. R. 17390, 
now designated as H. R. 8833, because so many inquiries had 
been made with respect to the bill. Although H. R. 17390 was 
introduced at the last session of Congress by Mr. Newton at 
the request of R. C. Fulbright, chairman of the legislative com- 
mittee of the League, so that the proposed changes in section 
15a might be studied, it is understood that no request came 
from the League members that H. R. 17390°should be reintro- 
duced. It is understood that it was intended that the text as 
approved by the League was to be introduced but that League 
representatives had not yet taken up that matter with Mr. 
Newton. 


RAILROAD BILLS 


Senator Mayfield, of Texas, has introduced S. 2309, a bill 
to amend paragraph 22 of section 1 of the interstate commerce 
act by adding at the end thereof the following sentence: 


Such authority of the Commission shall not extend to the con- 
struction of new lines of railroad or the extension of existing lines, 
to be located wholly within one state, if the laws of such state require 
that a certificate of public convenience and necessity, or similar 
pom be obtained from the state for such construction or 
extension. 


Senator Harris, of Georgia, has introduced S. 2320, a bill to 
make it unlawful for a carrier to use a car other than a steel or 
steel underframe car, between steel cars or steel underframe 
cars, or in front of any steel car or underframe car, in any 
train used in whole or in part for the transportation of 
passengers. 





COAL AND RAILROADS 


Senator Johnson, of California, has offered a _ resolution 
(S. Res. 105) providing for an investigation by the Senate inter- 
state commerce committee of the conditions existing in the 
coal fields of Pennsylvania, West Virginia and Ohio and ascer- 
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tainment, among other things, of “whether the railroad com- 
panies and their officials have been or are, by agreement or 
otherwise, endeavoring to depress the labor cost of coal pro- 
duced by union-mine labor.” The resolution is understood to 
have the backing of union mine leaders. 

Under S. 2029, introduced by Senator Copeland, of New 
York, and H. R. 8523, introduced by Representative Jacobstein, 
of New York, identical bills to promote consolidation and co- 
operation in the mining and marketing of bituminous coal by 
exempting the industry from application to it of the anti-trust 
laws, new coal mines could not be opened except under certain 
conditions. 

The bills provide that every application for car service to 
a new bituminous coal mine shall be submitted by the carrier 
to the Interstate Commerce Commission for approval and that 
this application must be accompanied by a certificate of neces- 
sity and approval by the Secretary of Commerce. 


FOURTH SECTION REPARATION 


Senator Brookhart, of Iowa, has introduced S. 2489, to amend 
section 4 of the interstate commerce act with respect to awards 
of reparation. The bill is identical with that introduced several 
years ago by the late Senator Cummins. The bill would amend 
section 4 by adding thereto the following paragraph: 

(3) If any common carrier or carriers subject to the provisions 
of this act shall charge and collect for the transportation of pas- 
sengers or of like kind of property any higher rate or charge for 
a shorter distance than is published for a longer distance over the 
same line or route in the same direction, the shorter being included 
within the longer, or shall charge and collect any rate or charge 
which yields greater compensation than the aggregate of published 
intermediate rates or charges subject to the provisions of this act, 
except when authorized by the Commission or when such rates and 
charges are included in applications filed in pursuance to the amend- 
ment to this section of June 18, 1910, to cover rates existing at the 
time of the passage of the said amendment, such carrier or carriers 
shall make reparation to the party or parties entitled to receive the 
same of the amounts collected in excess of the amounts which would 
have been collected upon the basis of the rate or charge published 
for the longer haul or in excess of the aggregate of the published 
intermediate rates or charges, as the case may be, with interest at 6 
per cent from the date such amounts were charged and collected 
by said carrier or carriers. 


LAKE CARGO COAL CASE 


The Board of Railroad Commissioners of South Dakota, in 
a brief in I. and S. No. 2967, lake cargo coal from Kentucky, 
Tennessee, Virginia and West Virginia to Lake Erie ports, said 
the Commission should view the situation involved from the 
standpoint of the general public interest and that, unless it 
were clearly shown by the evidence that the earnings under 
the proposed rates would not be sufficient to pay the direct 
transportation costs and some “very small return in excess 
thereof,” that the Commission should lift its order of suspen- 
sion and permit the reduced rates to go into effect. Consumers 
in the northwest, said the board, were in the greatest possible 
need of “every particle of relief that can be accorded.” 

“If the reduction from the outer crescent is not permitted 
to go into effect, it is almost a foregone conclusion that the 
reduction from the inner crescent mines will never reach the 
consumers in the northwest,” said the board. 

The *Railroad Commission of Wisconsin, in I. and S. No. 
2967, in its brief urged the Commission to permit the rates 
under suspension to become effective. 

“We believe it would be unfair to the northwest for the 
Commission to subsidize the coal operators in the Pittsburg and 
Ohio districts by means of rate adjustments on account of their 
existing unsatisfactory labor and industrial conditions, at the 
expense of the consuming northwest,” said the Wisconsin 
commission. 

Admonition that the Commission keep within the law of 
its creation and administration is one of the main points in the 
brief filed in behalf of the southern operators by E. L. Greever, 
R. E. Quirk and J. V. Norman. They think it is appropriate to 
recall that the Commission is confined to the standards set up 
by congress and that congress itself cannot delegate the legis- 
lative function of prescribing those standards. 

“Congress has laid down the general rules of action in re- 
spect of common carriers in the provisions of the interstate 
commerce act” says their brief “and this Commission must pro- 
ceed within the rules laid down by the Congress.” (I. C. C. vs. 
Goodrich Transit Co., 224 U. S. 194.) “In the administration of 
that act the Commission may, as stated by the Supreme Court 
in U. S. vs. Grimaud, 220 U. S. 506 ‘fill up the details by the 
establishment of administrative rules and regulations.’ But the 
Commission cannot administer the interstate commerce act by 
the use of standards not found in the act.” 

This admonition grows out of the fact that in the last 
decision in the Lake Cargo Coal Case, 126 I. C. C. 309, the 
Commission said it did not regard the present relationship be- 
tween the rates from the complaining districts and southern 
districts “as proper,” but that the reductions required would go 
far toward removing the “alleged undue prejudice” to the com- 
plaining districts. The brief quotes all the language in the 
paragraph in which the words “as proper” were used. 
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“In the above expression, the Commission did three things 
which were not justified by the issues or law applicable to that 
case” assert the attorneys for the southern operators, declared 
to be 549 in number. The three things which they said were 
not justified by the issues or law are “(1) after finding for the 
second time that there was no basis for undue prejudice, it 
said it did not regard the present relationships between the 
northern and southern districts as proper; (2) it said that the 
reductions required will go far toward removing the alleged 
undue prejudice to the northern districts; and (3) it admon- 
ished the carriers to increase the differentials between the dis- 
tricts involved by the amount of the reduction.” 

In saying that it did not regard the relationship in rates 
between the northern and southern districts as proper, the at- 
torneys assert the Commission used a term not found in the 
law. They said the Commission’s powers were derived from 
and limited by the acts of congress. 

“It has no inherent powers,” continues the brief. ‘‘Those 
acts do not give the Commission authority to correct all rate 
adjustments which it may think improper unless such adjust- 
ments violate some provisions of the act. In suggesting that 
the relationship was improper in the same sentence in which 
that relationship was found not unduly prejudicial, the Com- 
mission went beyond its authority.” 

The fact that the Commission, in the last decisicn on the 
complaint case, said that under the issues therein presented it 
was not necessary to consider whether the rates from the south- 
ern districts were lower than reasonable minima caused the 
attorneys for the southern operators to assert that it was like- 
wise unnecessary for the Commission to have expressed the 
opinion, which it did, that the carriers serving the southern dis- 
tricts “would not be justified in reducing the present rates from 
those districts.” 

“As stated in the dissenting opinion of Commissioner Hall,” 
says the brief, “that expression went outside the findings and 
sought to prejudge ‘issues which may hereafter come before us 
for determination in the manner contemplated by law.’ 


“The rates here under suspension bring that issue, which 
the above quoted expression seems to prejudge, squarely before 
the Commission for determination. We are confident that the 
expressions above referred to, which are obiter dicta, will not be 
regarded by the Commission as prejudging the issues now raised 
by the suspended tariffs and that those issues will be determined 
by the Commission upon the evidence in the instant case and 
the law applicable thereto. The parties to this case have a right 
to expect it to be decided on the evidence and the issues here 
presented, since they are now for the first time properly before 
the Commission.” 


As viewed by the southern operators this proceeding pre- 
sents a single question, namely, the lawfulness of the reduced 
rates published by the southern lines. On that point they have 
no doubt because the Commission, in prior reports, said there 
was mo undue prejudice and in this case the proposing carriers 
showed that on the rates proposed they would achieve good 
earnings. The attorneys contended that the reduced rates cer- 
tainly were in the interest of consumers of coal and left a large 
margin of advantage to the northern districts. 


By way of answer to Commissioner Campbell’s inquiry at 
the recent hearing as to how the lake cargo coal question was 
to be disposed of, the attorneys quote from the testimony of 
John W. Dewberry, the L. & N. coal man, to the effect that 
every change in the rates on lake cargo coal made in the last 
twenty years has been the result of a Commission act, but that 
if the decision dismissing the complaint of the Pennsylvania 
and Ohio operators had been adhered to everybody, other than 
the complaining operators, would have been satisfied. 


As to the attempt to lay a foundation for showing undue 
prejudice by showing that the Big Four and the New York 
Central are one, the attorneys raise the question as to whether, 
in an action at law or for the enforcement of penalties, any one 
would contend that because they had some common officers, they 
are the same. They asserted that the two roads were corporate 
entities, each responsible for its own acts. 


TELEPHONE PENSION ACCOUNTS 


The Commission has issued instructions to be followed by 
telephone companies in the matter of charges to operating ex- 
penses to provide for the contractual payment of pensions to 
employes regularly retired for superannuation or disability. 
The accounting authorized, the Commission said, should be made 
effective as of the date not earlier than January 1, 1927, on which 
the telephone company made effective its definte contractual 
obligation to pay such pensions. 


INDEX CORRECTION 


On page 7 of the index for Vol. XL of The Traffic World, 
mailed with this week’s issue, the heading “Minor Commission 
Orders” was inadvertently omitted below the second dash in th¢ 
third column. 
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PORTER NOMINATED FOR I. C. C. 
The Trafic World Washington Burcau 


Claude R. Porter, attorney, of Iowa, was nominated by 
President Coolidge on the afternoon of January 11 to be a mem- 
ber of the Commission for the term expiring December 31, 1928, 
vice Commissioner Hall, resigned. Mr. Hall had submitted his 
formal resignation to the President about the middle of De- 
cember, but had refused to discuss the matter because he felt 
any information on the subject should come from the White 
House. It was believed that the President deferred accepting 
the resignation until January 11 to permit Mr. Hall to complete 
his testimony before the interstate commerce committees on 





CLAUDE R. PORTER 


proposed railroad consolidation legislation. Both carrier and 
shipper representatives desired that Mr. Hall give the commit- 
tees the benefit of his views on the subject. 

Mr. Porter, a Democrat, was born at Moulton, Ia., July 8, 
1872. He was educated in Iowa and attended the St. Louis Law 
School. He was admitted to the bar in 1898. He practiced law 
at Centerville, Ia. He served in the Spanish-American war. 
He was a member of the Iowa House of Representatives from 
1896 to 1900, and a member of the Iowa Senate from 1900 to 
1904. He was Democratic candidate for secretary of state of 
Iowa in 1898; for governor in 1906, 1910 and 1918; for 
United States senator in 1908, 1909,,1911 and 1920. He was 
United States district attorney for the southern district of Iowa 
from 1914 to 1918. He was assistant Attorney-General of the 
United States, in charge of criminal business, in 1918 and part 
of 1919, and was chief counsel of the Federal Trade Commission 
from July, 1919, to October 1, 1920; he was special counsel for 
that commission until 1924, when he resigned and resumed 
practice of law at Des Moines, Ia. He was delegate at large 
and chairman of the Iowa delegation to the Democratic national 
conventions in 1908, 1912 and 1224. 


Senator Brookhart, of Iowa, said he would not oppose the 
nomination of Mr. Porter. 

Senator Smoot, of Utah, had recommended Joseph Rayburn, 
of Salt Lake City, as successor to Commissioner Hall. Mr. 
Rayburn is a Democrat, is 40 years old, and until recently was 
secretary of the Chamber of Commerce of Salt Lake City. He 
resigned to take charge of the Newhouse Realty Company that 
owns the Newhouse hotel in Salt Lake City. He had the sup- 
port of the business interests of Salt Lake City for appointment 
to the Commission. 
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Senator King, of Utah, recommended the appointment of 
former Representative Welling, of Utah. 


OPPOSITION TO ESCH 


An indication of the character of the opposition faced by 
Commissioner Esch for confirmation of his nomination for re- 
appointment is shown in the following resolution adopted by the 
Southern Appalachian Coal Operators’ Association, submitted to 
the Senate by Senator Tyson, of Tennessee, and reproduced 
in the Congressional Record: 


The Southern Appalachian Coal Operators’ Association, at a meet- 
ing in the offices of the association, Knoxville, Tenn., on Monday, 
January 9, 1928, passed, by unanimous vote, the following resolution: 

“Whereas the business and industry of our country has been 
built up by the free play of competition and by freight rates adjusted 
so that distant points can compete with near-by points; and 

‘‘Whereas for the past several years there seems to be growing a 
sentiment in the Interstate Commerce Commission to base rates en- 
tirely on mileage and the Commission seems to be expanding its own 
power to cover all business, as well as that of the railroads, and 
through the freight rates to zone all materials; and 

‘‘Whereas on December 31, 1927, the term of Commissioner John 
J. Esch expired and the President of the United States sent his name 
to the United States Senate for reappointment on the Commission, 
and as Mr. Esch has served a six-year term as a member of the 
Commission and was chairman of the Commission and was also 
chairman of the House Committee on Interstate and Foreign Com- 
merce and is, therefore experienced and his character above reproach, 
but unfortunately has thrown the weight of his influence and opinion 
with that portion of the Commission which is favoring basing rates 
on mileage only and the zoning of materials: Now, therefore, be it 

“Resolved, That the Southern Appalachian Coal Operators’ As- 
sociation is opposed to this policy of the Commission and opposed 
to the appointment or reappointment of any man or men whose views 
lead them to vote in favor of such methods of rate making or policies; 
and we are, therefore, opposed to the reappointment of Mr. John J. 
Esch; and we urge that Senators McKellar, Tyson, Sackett and Bark- 
ley not only vote against Mr. Esch’s reappointment but use their in- 
fluence with other senators to the same end, and in the future oppose 
on the floor of the Senate this un-American policy: Be it further 

‘Resolved, That a copy of this resolution be sent to the four sen- 
ators above mentioned.” 


JONES MARINE BILL 
The Trafic World Washington Bureau 


The Senate commerce committee has favorably reported to 
the Senate S. 744, the bill introduced by Senator Jones, chairman 
of the committee, with certain changes. As reported by the 
committee the bill reaffirms the policy declared in section 1 of 
the merchant marine act of 1920 with respect to the purpose of 
the United States to maintain permanently a merchant marine 
and provides for approval of a ship replacement program with 
respect to Shipping Board vessels. No specific amount for meet- 
ing the cost of new ships is mentioned in the bill. 

The revised bill provides that the Shipping Board shall not 
sell any vessel or any line of vessels except when in its judg- 
ment the building up and maintaining of an adequate merchant 
marine can best be served thereby, and then only upon the 
affirmative vote of the members of the board duly recorded. 

Section 5 of the Jones bill, providing that no vessel con- 
structed pursuant to the provisions of the bill should be sold 
without the consent of Congress, was eliminated. 

President Coolidge let it be known after the Senate com- 
merce committee favorably reported the Jones bill that he was 
not in agreement with the committee. He doubts the wisdom 
of requiring a unanimous vote by the Shipping Board with re- 
spect to ship sales, is opposed to the government entering on a 
merchant ship-building program, and continues to hold the view 
that the government should get out of the shipping business as 
soon as that may be done under the merchant marine act. The 
president feels that investigation will show that the Shipping 
Board has more than sufficient tonnage to carry all freight 
offered, and that what the country needs is not more ships but 
more use of the ships now available. It was stated that the 
president desired to see an adequate American merchant 

marine under private ownership and operation. 

While no specific amount for replacement of ships was 
mentioned in the Jones bill, it is understood that some advo- 
cates of the building of new ships would provide for expendi- 
ture of approximately $200,000,000 for ships over a period of 
years. Shipping Board officials have been reticent with respect 
to just how much money should be made available. At one 
time Chairman O’Connor denied the board contemplated asking 
for a fund of $250,000,000. 

Chairman Jones, in the report to the Senate recommending 
passage of S. 744, said the country was at the parting of the 
ways on the merchant marine problem. Continuing, he said: 


Our merchant ships are getting old and out of date. No steps are 
being taken for replacement. The amount of our overseas :ommerce 
carried in ships under our flag is slowly but surely decreasing. Un- 
less something is done at this session of Congress to bring about re- 
placements, the building of up-to-date ships, and an assurance of 
permanent service, we will find ourselves in the position we were in 
at the breaking out of the world war, dependent upon foreign ships 
to get our goods to and from the world’s markets. 

It is said that the presence and operation of government shipping 
prevents the building up of an American merchant marine. For 50 
years before the world war we had no government merchant ships 
and, yet, our merchant marine did not build up. 

We are told that if we will repeal the hampering restrictions of 
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the La Follette seamen’s act we will build up a merchant marine in 
private hands. We did not do so when we had no La Follette seamen’s 
act, and that act will not be repealed. 

They tell us that our complex and antiquated navigation laws 
prevent the building up of a privately owned merchant marine and, 
yet, a commission of practical shipping men was appointed a few 
years ago to study these laws and recommend changes deemed neces- 
sary and desirable. After a full and careful study, that commission 
recommended few and only minor changes. 

It is urged that if we will provide government aid to put our 
shipowners and operators upon an equal basis with their foreign com- 
petitors they will hold their own in competition with the world and 
give us an adequate merchant marine. Probably that is true, but in 
the judgment of the committee Congress will not do that. It means 
a substantial subsidy, no matter what else one may call it nor the 
form that it may take. The committee is convinced that no subsidy 
bill can pass Congress no matter what our individual views may be 
about it. Even if we should pass a subsidy bill it might not be 
sufficient to induce the building and operation of ships by private capi- 
tal and we will have accomplished nothing. There is also this phase 
of the subsidy theory that is too often overlooked. Suppose we grant 
a subsidy, our competitors will meet it with a higher one. They can 
and will act promptly. We can not meet their action except after 
years of deliberation and political controversy, if at all. 

Unless a definite and constructive policy is adopted at this session 
nothing can be done for at least two years, but then our ships will be 
hopelessly deteriorated and helpless to meet world shipping compe- 
tition. There seems to be no way by which we can get an American 
merchant marine privately owned. The only other recourse is a mer- 
chant marine constructed and owned by the government. Concede 
for the sake of the argument all the objections that may be urged to 
the government conducting the shipping business, we must choose 
between a government merchant marine or no merchant marine at all. 

Under these circumstances the committee has not hesitated to 
recommend the adoption of a policy looking to the construction by 
the government of such ships as may be necessary to maintain the 
shipping services now under operation and such others as the needs 
of our commerce and our national security may require. 


Representative Wainwright, of New York, has introduced 
H. R. 8914, a bill to amend the merchant marine act to insure 
a permanent passenger and cargo service in the North Atlantic. 
The bill authorizes and directs the Shipping Board to offer for 
sale the United States Lines, the contract of sale to require the 
purchaser or purchasers to construct two high-class passenger 
and cargo vessels, and the board to lend for such construction 
not in excess of $30,000,000, to bear interest at not less than 
2 per cent annually. If the board can not dispose of the United 
States Lines within six months from date of approval of the 
bill, it is provided that the board shall construct two vessels 
at a cost of not in excess of $15,000,000 each, the money to be 
taken from the board’s construction loan fund. Provision is 
also made for special mail contracts and payments thereunder. 
In a statement, Mr. Wainwright said the vessels of the United 
States Lines should be augmented. 

Senator Copeland, of New York, has introduced S. 2036, which 
is a revision of a previous bill introduced by him providing for 
a mail subsidy to aid the merchant marine. He has also intro- 
duced S. 2037, embodying provisions of the Wood bill (H. R. 2) 
with respect to loans by the government for the construction of 
vessels. 

Dan A. Sutherland, delegate from Alaska, has introduced 
H. R. 8910, to amend section 27 of the merchant marine act to 
read as follows: 


Sec. 27. That no merchandise shall be transported by water or 
by land and water, on penalty of forfeiture thereof, between points 
in the United States, including Districts, Territories, and possessions 
thereof embraced within the coastwise laws, either directly or via a 
foreign port, or for any part of the transportation, in any other 
vessel than a vessel built in and documented under the laws of the 
United States and owned by persons who are citizens of the United 
States, or vessels to which the privilege of engaging in the coastwise 
trade is extended by sections 18 or 22 of this act: Provided, That 
this section shall not apply to merchandise transported between 
points within the continental United States, including Alaska, over 
through routes heretofore recognized by the Interstate Commerce 
Commission for which routes rate tariffs have been or shall here- 
after be filed with said commission when such routes are in part 
over Canadian rail lines and their own or other connecting water 
facilities. 


Mr. Sutherland said the existing law resulted in discrimina- 
tion against Alaska because under it shipments of merchandise 
from the United States over Canadian railroads, involving water 
transportation, might not enter Alaska except in American ships, 
and that lower rates could be obtained by use of routes that 
would be permitted under the proposed amendment. 


MERCHANT MARINE DEBATE 


The Trafic World Washington Bureau 


Discussion by Senator Fletcher, of Florida, of that part 
of President Coolidge’s message to Congress dealing with the 
merchant marine, resulted in debate in the Senate as to what 
should be done about the merchant marine. Senator Fletcher 
said if he had the authority he would not say another word 
about selling ships; that he would not insert another advertise- 
ment for sale of ships or “permit any talk about the govern- 
ment going out of business.” 

“On the contrary,” said he, “I should announce to the world 
that, private enterprise having failed utterly to take the proper 
interest in ships and the building up of an American merchant 
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marine, the government is in the shipping business to stay, 
and the policy shall be from now on to eliminate the words in 
the merchant marine act, ‘ultimately to pass to private hands,’ 
and shall be to aggressively carry out the prime purpose of the 
merchant marine act—io establish and maintain an adequate 
American merchant marine, and to that end the government 
shall continue permanently to own and operate vessels in over- 
seas trade.” 

Senator Fletcher said the merchant marine had reached a 
stage where, in all probability, “we will lose our national posi- 
tion on the high seas in a very few years.” 

“Our ships are vanishing now, and it is absolutely necessary 
that Congress take a positive position with reference to estab- 
lishing and maintaining an adequate American merchant ma- 
rine,” said he. 

Referring to President Coolidge’s statement in his message 
that the Shipping Board was constantly under pressure, to 
which it too often yielded, to protect private interests, rather 
than serve the public welfare, as “a severe indictment of the 
Shipping Board,” the senator said in his judgment this yielding 
to private interests rather than serving the public had been 
due largely to the policy insisted upon by the White House of 
getting the government out of the shipping business. Under 
that policy, said he, ships had been sacrificed—had been prac- 
tically given away—that private interests had been served and 
the public interest ignored. 

Senator Copeland, of New York, defended the sale of ships 
to private interests. now in operation under the American flag. 
Referring to the sale of the “President” ships, Senator Cope- 
land said they were being effectively operated and that the 
American merchant marine in toto had not suffered by reason of 
the sale and disposal of those particular ships to private parties. 

Senator Oddie, of Nevada, asked Senator Fletcher if he 
had investigated a supposed lobby representing a powerful in- 
terest on the Pacific coast that had been exerting a great deal 
of influence to obtain ships from the board for speculative pur- 
poses rather than as a service to the country. Senator Fletcher 
said he had no particular knowledge of that lobby, but that a 
five-year guaranty as to operation of ships sold by the board 
was practically no guaranty at all. 

Senator Fletcher insisted that the merchant marine act did 
not contemplate speedy sale of vessels by the Shipping Board 
while Senator McKellar, of Tennessee, charged that the board 
had not only misconstrued the law with respect to ship sales 
but had “deliberately violated the law.” Senator Copeland disa- 
greed with that view, asserting that lines sold were being 
operated as required by law. 


Referring again to the “lobby,” Senator Oddie asked Senator 
Copeland if he thought it would be wise to turn ships over to 
the dictation, practically, of one international banker on the 
Pacific coast who was trying to obtain a monopoly of the ship- 
ping interests of the western coast. Senator Copeland said he 
did not know that the statement made by Senator Oddie was 
the case, and that it would take more than one session of the 
Senate to convince the Senate that the statement or implica- 
tion was correct. Senator Oddie thought that when the time 
came there would be no question of convincing the Senate that 
the banker he had in mind and whom he would not now name, 
was exerting influence in obtaining the ships and that a practi- 
cal monopoly would result if the banker had his will. 


“A senator sitting near me suggests that that is probably 
true of other coasts than the Pacific coast,” said Senator Fletcher 

“It goes farther than the Pacific coast,’ replied Senator 
Oddie. 

Senator Fletcher, defending the ability of the government 
to make a success of ship operations without some sort of 
subvention, said the Shipping Board was now making a “profit” 
= the United States Lines, the board’s north Atlantic passenger 
ine. 

“Is it making a profit if we count interest and depreciation?” 
asked Senator Copeland. 

“Yes; counting all factors entering into it,’’ replied Senator 
Fletcher. “According to the statement made to me they made 
$330,000 last year.” 

“The senator, I am sure, will not take offense if I say I 
do not agree with him,” said Senator Copeland. “I think there 
are many items left out of those figures. I doubt exceedingly 
if the United States Lines has ever made a profit.” 

“The goverment is attempting to grow orchids in maintain- 
ing these shipping lines; it is in a business for which it is unfit, 
just as it has proved itself to be unfit for every form of indus- 
trial enterprise,’ said Senator Bruce, of Maryland. 

Senator Fletcher asserted the government was successfully 
operating the Mississippi-Warrior barge services. 

Senator Fess, of Ohio, expressed himself as follows on the 
subject under discussion: 


I am convinced that there is no possibility of an American mer- 
chant marine under our present range of cost in production and 
operation unless we will in some way subsidize to make up the dif- 
ference, which now seems to be out of the question. It seems to me 
that we are now facing the alternative whether we will abandon the 
merchant marine or permit the government to go ahead with it. 
From the standpoint of commerce it might be better to let it go, 
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but from the standpoint of national defense it would seem to me 
an indefensible position to take. For that reason, being very strongly 
opposed to government operation, I can not see that there is any 
other _o way, and I have come to that conclusion very re- 
luctantly 


STEAMSHIP OWNERS’ VIEWS 
The Traffic World Washington Bureau 


At the request of the Shipping Board, American steamship 
owners gave it their views January 10 as to the way a pri- 
vately owned American merchant marine might be maintained. 
The board requested their thoughts to aid it in expressing its 
thoughts about bills on the subject pending in Congress. 

The following organizations were represented at the hear- 
ing: American Steamship Owners’ Association, Pacific Amer- 
ican Steamship Association, Shipowners of the Pacific Coast, 
New Orleans Steamship Association, Lake Carriers’ Associa- 
tion, Great Lakes Passenger Lines Association, Lumber Car- 
riers’ Association of the Great Lakes, Inland Water Lines Asso- 
ciation, Chamber of Commerce of the United States, Maritime 
Association of New York, Merchants’ Association of New York, 
Middle West Foreign Trade Committee, United States Inter- 
coastal Conference, National Council of American Shipbuilders, 
New York and New Jersey Dry Dock Association, Pacific Coast 
Dry Dock Association, American Bureau of Shipping, National 
Board of Steam Navigation and Maritime Law Association. 

H. B. Walker, president of the first mentioned association, 
discussed the subject in a formal way, presenting his views in 
a pamphlet in which he divided his subject into four major 
parts, relating to the replacement of existing American vessels, 
the meeting of the differences in the costs of construction and 
operation, retirement of the government from the shipping 
business and the amending of the navigation laws of the United 
States so they would not bear any harder on Americans than 
the laws of other nations bear on their nationals. Mr. Walker 
said the Wood bill, H. R. 2, had the general approval of the 
association but he said that oil tankers were very essential to 
the national welfare and defense and that provision should be 
made for them. Long time mail contracts, he said, would be 
steps in the right direction. Provision for absorption by the 
government of the differences in the costs of construction and 
operation should be followed by the retirement of the govern- 
ment from the shipping business. The Panama steamship line, 
he said, should not compete in commercial ship service with 
privately owned ships as at present. 

As to amendments to the navigation laws, he said, no 
changes should be made to reduce the wages of American sea- 
men or lower their standards of living. He said the ship own- 
ers did nct ask for the repeal of the LaFollette law but its 
mere amending, especially in the part relating to the right of 
a seaman to demand his wages. That demand, he said, should 
not be the privilege of any seaman whose record showed pur- 
chase or use of intoxicants or narcotics in such quantities as 
to render him unfit for service. The law should be changed, 
he said, so that a master might refuse wages to a man certified 
to having used intoxicants or narcotics in such a way as to im- 
pair his usefulness. He also suggested amendments to the 
parts relating to smuggling and escape of aliens into the 
United States on the ground that the owner could not control 
either beyond a reasonable diligence. 

F. L. Leckie, of the Inland Water Lines Association, asked 
for amendments to the LaFollette law so as to remove useless 
burdens from the backs of owners of inland water craft. 

Henry Herbermann, president of the Export Steamship 
Corporation, with 21 American flag ships in the trans-oceanic 
service, said he had no complaints to make about the laws re- 
lating to wages or living conditions. He believed in American 
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wages and American living conditions but said also that he 
frankly admitted that there would have to be government aid 
if the American flag ship trans-oceanic services were to be 
maintained. He said he could not see any reason for not giv- 
ing to the owner of an American flag ship in foreign service 
the protection and encouragement given American manufac- 
turers, the prosperity of which, he suggested, depended more 
upon American ships than generally supposed. 

Long term mail contracts, such as proposed in the Cope- 
land bill, Mr. Herbermann said, would assure the replacement 
of American ships by American ships. Enactment of that bill, 
he said, would cause his own corporation immediately to con- 
sider placing orders for larger and better ships with American 
builders. 

In opening the meeting Chairman O’Connor said he would 
like to have a discussion and suggestions on the question of 
the best means to be employed in bringing about the transfer 
of ships to private control and their replacement by private 
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capital because of the number of bills on the subject pending 
in Congress. He said it was not desired to have the bills dis- 
cussed because there would be hearings on them at the capitol. 
Nor did he desire devotion of time to a discussion of the ad- 
vantages of an American merchant marine, or the question 
whether there should be private or government ownership. It 
seemed to him, he said, that the merchant marine act had settled 
both those propositions conclusively. 

The chairman, however, saw congressmen, both senators 
and representatives, in the audience and he called on them to 
talk. Representative Wood, author of one of the bills, said he 
hoped this Congress would provide for the permanency of 
the merchant marine. Representative Wason said he would 
vote for the Wood bill even if it could not be improved. Rep- 
resentatives Summers and Cullen also expressed their views 
briefly, showing their interest in the problem of keeping the 
American flag on the seven seas. 

Senator Copeland, of New York, author of the long term 
mail contract measure approved by Mr. Herbermann, said the 
only question was as to how the maintenance of the merchant 
marine was to be brought about, because he said there was no 
question about the desire for it. The Jones bill, S. 744, reported 
the day before, Mr. Copeland said, would be deadly to a pri- 
vately owned merchant marine because, as he read the lan- 
guage, the merchant marine provided by it would be a govern- 
ment marine. His reading of history, he said, showed him that 
the American merchant marine flourished only when there was 
a direct subsidy, a navy subvention or a post office subvention. 
The Woods bill, he said, was admirable but did not go far 
enough in that it failed to make provision for tramp ships. 
He does make such provision. His idea is that there should be 
American merchant tramps on the ocean because much of the 
world shipping is done by tramp ships, more, in fact, than by 
the liners. 

Although not seemingiy part of the subject, Representative 
Welch of California, pointed out what he deemed the advantages 
to be derived from the establishment in ports of the United 
States of free zones in which goods might be manufactured from 
imported materials, without the payment of customs taxes for 
shipment to foreign countries. 

Andrew Furuseth, president of the International Seamen’s 
Union of America, said the principles of the Wood bill were 
wrong in a number of points and opposed the Jones government 
ownership bill. 

Governor Brewster, of Maine, said he noted that mid-west 
governors were taking interest in the subject of a merchant 
marine to the extent of favoring government aid, that indi- 
cating, to him, the development of a public sentiment and a look- 
ing to Washington for the discontinuance of waste of time and 
energy by internal disputes as to shipping. He favored a mer- 
chant marine regardless of whether it was privately or govern- 
ment owned. 

W. H. Knox, for the Merchants’ Association of New York, 
A. H. Bull, for the American West African Line, and Ira A. 
Campbell, counsel for the American Shipowners’ Association, 
endorsed what the last mentioned association said in its pam-- 
phlet. 


H. G. Smith, of the Bethlehem Steel Corporation, speaking 
for the National Council of American Shipbuilders, said the build- 
ers were interested in finding out how to obtain contracts and 
to assist in every way anything that would bring work for Amer- 
ican yards. é' 

Malcolm Stewart, for the Mid-west Foreign Trade Commit- 
tee, favored the Jones bill and the modernization of the govern- 
ment fleet. 

Norman F., Titus, chief of the transportation division of the 
Department of Commerce, opposed government ownership and 
favored the formulation of a definite plan for the upbuilding of 
a merchant marine. 

Suggestions that a plan should be formulated caused the 
Shipping Board to appoint a committee representing the groups 
that had taken part in the discussion of the subject. Such a 
committee was appointed with the understanding that it would 
undertake to present something within twenty-four hours or take 
a little longer time than that, if necessary. The committee ap- 
pointed consisted of the following: 

American Steamship Owners’ Association—A. H. Bull, Ira 
A. Campbell, H. B. Duff and H. B. Walker; Pacific American 
Steamship Owners’ Association and Ship Owners’ Association of 
the Pacific Coast—R. Stanley Dollar, J. H. MacLafferty, Walter 
Petersen and Ira Lillick; Inland Carriers’ Association—F. L. 
Leckie; independent steamship owners—Henry Herbermann; 
Shipping Board—George Parson, John Nicolson and Alfred H. 
Haag; Maritime Association of New York—E. J. McCormack; 
National Council of American Shipbuilders—C. L. Bardo, Henry: 
C. Hunter, H. G. Smith and James Todd; Merchants’ Association 
of New York—W. H. Knox; labor unions—W. F. Yates, presi- 
dent of the Marine Engineers’ Benefit Association; mid-west in- 
terests—Malcom Stewart; and Department of Commerce—Nor- 
man F. Titus. 

In addition to those mentioned as speaking, the following 
were among those who participated‘in the- discussions: J. B. 
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Smull and Winchester Noyes of J. H. Winchester & Co., Inc., 
New York; W. E. Keene of the Munson Steamship Line; John 
H. Pruett, National Organization of Masters, Mates and Pilots; 
John M. Franklin and Kermit Roosevelt of Roosevelt S. S. Co., 
Inc.; W. A. Blake, Consolidated Navigation Co., Baltimore; E. S. 
Trosdal, South Atlantic S. S. Lines, Savannah; L. C. Sabin, Lake 
Carriers’ Association, Buffalo; Fred N. Nelson, Safety Boat Co,, 
New York; Oakley Wood, Barber S. S. Lines, New York; J. How- 
land Gardner, New England Steamship Co., Boston; C. C. Yates, 
Connecticut Terminal Co., New York; Franklin D. Mooney, pres- 
ident, A. G. W. I. Steamship Lines, New York; H. S. Noble, Great 
Lakes Transit Corp., Buffalo; O. W. Blodgett, Lumber Carriers’ 
Association, Duluth; A. F. Mack, president, Cosmopolitan Ship- 
ping Co., New York; T. W. McGuire, Morse Drydock & Repair 
Co., New York; F. H. Weeks, Weeks Stevedoring Co., New York; 
J. E. Dockendorf, Black Diamond Steamship Company; George 
A. Marr, secretary of the Lake Carriers’ Association, and Law- 
rence R. Wilder, American Brown Boveri Electric Corporation. 


The representatives of American steamship and trade asso- 
ciations and allied interests, who were in conference with the 
Shipping Board and its officials on January 10 and the following 
day, adopted resolutions recommending the enactment of legis- 
lation for the merchant marine embodying the general principles 
and policies embodied in the Wood bill (H. R. 2) and the Cope- 
land bill (S. 2036). They voted down a minority resolution that 
would have called for the enactment of the Jones bill (S. 744), 
favorably reported the day before the conference was begun. 

Twenty-one of the twenty-four members of the committee 
appointed January 10 brought in the majority resolutions. Three 
members, Malcolm Stewart and N. O. Pedrick placed on the 
committee to represent gulf interests after the composition of 
the committee was announced, and W. F. Yates, representing 
labor unions, reported the minority resolution. Both majority 
and minority agreed upon a preamble setting forth the situation 
that caused the adoption of the resolutions. The preamble and 
the resolutions follow: 


WHEREAS, Representatives of American steamship and trade 
associations and allied interests, in conference with officials of the 
United States Shipping Board, at Washington, D. C., this 11th day 
of January, 1928, desire to place on record the following brief analysis 
of conditions at present surrounding the American merchant marine. 

We deem it to be an axiomatic truth, evidenced by executive 
pronouncements, acts of Congress and otherwise, that the people of 
the United States are desirous of possessing a merchant marine fully 
able to handle the greater portion of the country’s water-borne com- 
merce and also to serve as a naval auxiliary in time of national peril. 

In order to appraise the present shipping situation, it becomes 
necessary to consider the existing merchant fleet under its two grand 
divisions: first, that part engaged in the purely domestic coastwise 
and intercoastal trades; second, the overseas or strictly foreign 
services. 

The coastwise and intercoastal trades are restricted by law to 
vessels built in the United States and owned and operated by citizens 
thereof. This being an exclusively American industry, protected from 
foreign competition by our benficient coastwise laws, it shares in 
the general prosperity of the country and constitutes one of the 
largest and finest shipping services in the world. 

In a different status is the overseas fleet, organized largely since 
the war and operated with war-built ships, most of them under the 
control of the Shipping Board. Exposed to competition with faster 
and more modern vessels launched during the past few years by our 
foreign shipping rivals, this portion of the American merchant marine 
operates at a great disadvantage when compared with the coastwise 
fleet. Practically all American vessels engaged in foreign trade were 
designed before the advent of the fast modern ‘‘motor-ship,’’ whereas 
the freight and passenger vessels which are being turned out so 
rapidly from the English, German, Italian, French, Scandinavian and 
Japanese yards constitute the new and speedier type. It is well to 
note that fully 50% of the vessels now under construction throughout 
the world are motor-ships. This of course means that unless present 
condition are changed American ships will handle a constantly de- 
creasing share of our vast overseas trade and will lose all hope of 
securing the profitable freight and passenger business. 

The original theory underlying our recent national shipping opera- 
tions was that the Government should use its war-built merchant- 
men in establishing steamship service on routes essential to American 
commerce, and should then dispose of these services to private Amer- 
ican capital. The advent of the motor-ship, coupled with differentials 
in operating costs, due in a great measure to different standards of 
living, has tended to make the purchase of the Government’s lines 
so unattractive from an investment standpoint that of the 35 lines 
established by the Shipping Board only 10 have been sold. Although 
efforts are being made to remove some of the existing handicaps by 
converting a number of the Government’s vessels into motor-ships, 
the process is a slow and costly one and thus far has been applied 
to only a few ships. The net results of these operations may _ be 
summed up by saying that while the converted vessels show a gratify- 
ing decrease in operating costs, the gain in speed is neglible and in 
no sense offsets the fast service furnished by our foreign competitors 
with new ships of modern type designed for specific trade routes. 

The present situation admits of no misinterpretation. Our over- 
seas merchant fleet is being rendered obsolete by the rapid march 
of science and invention, which has completely revolutionized the 
manner of vessel propulsion since our ships were built. In the absence 
of a replacement and reconditioning program, early transfer of a 
substantial part of the remaining ships to private ownership, with 
reasonable assurance of continued operation, is unlikely. 

In these circumstances but two alternatives present themselves. 
One is to modernize the fleet. The other is to retire from the seas. 
The most vital national interests are involved, to say nothing of an 
annual ocean freight bill exceeding $700,000,000. 

We believe that the Shipping Board, in the face of serious ob- 
stacles, has done its best to carry out the Merchant Marine Act 
of 1920. But we further believe that a crisis has been reached and 
that the future of the American merchant marine now depends upon 
prompt constructive action by Congress. This action should look 
toward reconditioning some of the present fleet, and should otherwise 
provide inducements: having in view its early transfer to private 
ownership under conditions assuring continuance of operation. What- 














Je 


ors 
er- 


the 
ace 


a 
ith 


res. 
as. 


ob- 
Act 
and 
pon 
00k 
vise 
ate 
jat- 








January 14, 1928 


“Thee KAGLE” 


se % seit 
a “4 
ie 
“a aoe iieeenttiie a 
et 
~ 


2 
< a 
ne 


THE TRAFFIC WORLD 


——— 








“THE EAGLE”? is one of the fleet of 61 
named Pennsylvania freight trains that 
have set remarkable records for regular- 
ity and dependability of on time arrival 


on its Schedule - » » 


HE way of the eagle is to wheel 
through spacein swift and endur- 
ing flight. And when he pauses to 
rest he invariably chooses the high 
places of the world, the summit of 
some lofty mountain or the topmost 
branch of a gigantic tree. 
“The Eagle” of the Pennsylvania, 
a big freight train that runs from 
Cleveland to the Atlantic Seaboard, 
is as much a seeker of the lofty places 
as the eagle of the air. For it enjoys 
a high standing in the fleet of trains 
knownasthe “Limiteds of the Freight 
Service” by reason of its reliable and 
sustained on time performances. 
Regularly each night “The Eagle” 
takes off from Cleveland and wings 
its way toward the Eastern Seaboard 
Cities. During these runs “The 
Eagle” keeps a sharp eye on its sched- 
ule in order that no valuable mo- 


ments are lost in bringing in its 
highly important cargoes of general 
merchandise. 


SH 


Here are three other named | 
Pennsylvania freight trains | 
whose regular on time ar- | 
rivals have earned them dis- 


tinctive names: 


‘THE MERCURY’’ 


Merchandise 
Chicago to Seaboard Cities 


“THE CRACKAJACK’”’ 
Merchandise 


Buffalo to Seaboard Cities 


‘“*THE TRAILBLAZER’”’ 
Merchandise 


St. Louis to Pittsburgh 








For these cargoes are entrusted to 
“The Eagle” because over a long 
period of time it has proven its abil- 
ity to get the merchandise to con- 
signees promptly on schedule. 

“The Eagle” comes East by way 
of Alliance, O., Pitcairn, Pa., and 
Harrisburg, Pa. At these and other 
points along the line of flight, the 
train receives the same careful at- 
tention that is accorded all through 
Pennsylvania freights. 


Due to the cooperation of the men 
along the route and the efficient 
working of its train crews, “The 
Eagle” has hung up an enviable 
record of on time performance. And 
shippers of freight from Cleveland to 
the Seaboard have come to know 
this train as one of the most reliable 
and dependable freight carriers in 
the Pennsylvania service. 


Carries more passengers, hauls more freight than any other railroad in America 
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ever Congress may do along this line will be unavailing unless it 
provides a way by which private American citizens will be enabled 
to own and operate modern ships in the ocean carrying trade of the 
world in competition with citizens of the other great maritime nations. 

NOW, THEREFORE, With due regard to the exigencies of the 
shipping situation as above set forth, Be It 

RESOLVED, That this Conference endorses the general principles 
and policies embodied in the bills at present pending in Congress 
known as the Wood bill (H. H. 2) and the Copeland bill (S. 2036); and 

RESOLVED FURTHER, That we recommend that the principles 
and policies contained in the main provisions of the above-mentioned 
bills be enacted into law, and to that end, that the United States 
Shipping Board furnish such information to Congress and make such 
reasonable effort to procure amendments and modifications as may 
be necessary to provide such adequate aid as will assure the United 
States having a successful, permanent American merchant marine 
under private ownership; and 

FURTHER RESOLVED, That we recommend that the United 
States Shipping Board lay before Congress full information concern- 
ing the character and number of new ships which in its judgment 
should be constructed in American shipyards to modernize the serv- 
ices now operated by the Board. 


The minority resolution is as follows: 


RESOLVED, That we recommend that the principles and policies 
contained in the main provisions of the Wood bill and the Copeland 
bill be consolidated in a composite bill and be enacted into law, and 
that the United States Shipping Board procure such amendments 
and modifications as may be necessary, including the change of the 
Jones bill so that sales of vessels therein referred to might be made 
upon the concurrence of five Commissioners, and also that Section 4 
of the bill have a proviso that it shall be suspended for a period of 
one year from the date of the enactment of the composite legislation 
contained in all three bills mentioned above, with a view of ascer- 
taining to what extent citizens might build vessels under the pro- 
visions of the Wood bill, and contemplating that, if private capital 
furnish necessary replacements to the American merchant marine, 
no building under the Jones bill would then be necessary, and 
provided that nothing in the Jones bill shall be construed as a com- 
mitment to permanent Government operation and ownership, and 
provided further that Section 4 of the Jones bill be amended so as 
to read after the word required ‘‘to replace vessels in operation on 
the trade routes being maintained by the Shipping Board.”’ 


PORT CHARGES CASE 


The Commission has announced that No. 12681, in re 
charges for wharfage, handling, storage and other accessorial 
service at Atlantic and Gulf ports, has been assigned for fur- 
ther hearing, March 5, at Hotel Mason, Jacksonville, Fla., be- 
fore Examiner R. N. Trezise, and that upon adjournment at 
that point the further hearing will be resumed at New Orleans, 
La., on the following day. 


SHIPBUILDING SHOWS GAIN 
The Trafic World New York Bureau 


Continuation of the increase in volume of merchant ship 
tonnage under construction in the shipyards of the world is 
reported by Lloyd’s Register on the basis of returns received 
from all maritime countries for the three months ended De- 
cember 31. The total at the end of the quarter was 3,118,000 
gross tons, an increase of 44,000 gross tons over the preceding 
quarter, which was 234,000 gross tons above the June quarter. 
The present figures show a gain of 1,200,000 gross tons over 
the total at the end of 1926. 

The figures of the principal maritime nations for the two 
annual periods compare as follows: 


————-Gross tons—————_ 
Dec. 31,1927 Dec. 31, 1926 
700,084 


Creat Britain and WelanG. oo. oiccccccscscccess 1,579,713 x 

NE react a cu in gihe ag Gas ced 64s a 6 Beal Cw Ee 2,295 211,002 
RE | Wier ah ai wie u dhuie aces sere alee eames ewinnaie cena 183,216 259,776 
sth 5 or exces ate 0’: detec el e61e & Slaraak yr eerctaIa aL bererdraice lie 174,687 145,005 
ME, Ga cikneinenncscsicep ecw ond 6 uusicebied seweaes 115,029 143,068 
EE. ae bincksia baa waidicn aapewee marcia dace eeiewaree man 100,700 39,127 
i ciaok a ts ocx de ds el @) i SiG owe RES alee CARATS 97,710 41,142 
I NII co: Grits se cal os canon cr dvcus dup re v4 ora alecatee-a 97,370 151,635 
EE, gM ald wea ecinaca aKa OCRed oad nwelsiald beiwiele wee 87,658 54,420 
I» sida rans elin acta alia peor sina aril cence ne ca 68,870 43,060 


It is noted, however, that while there was a marked gain 
in the final quarter of 1927 in launchings of merchant steamers 
and motorships there was a decline in the volume of new work 
begun. World launchings for the quarter totaled 823,482 gross 
tons, while work begun totaled 625,692 gross tons. 

A decrease in the construction of tankers of 1,000 tons 
gross and above is reported by Lloyd’s to have occurred 
during December quarter. This is accounted for by a decline in 
this class of work in Great Britain and Ireland, the figures for 
the United States and the other maritime countries combined 
showing a gain. Sweden alone now has 83,300 gross tons of 
tank vessels building. The status during the last two quarters is 
shown in the following table: 


———Gross tons—————- 

Dec. 31,1927 Sept. 30, 1927 
Great Britain and Ireland.................e00. 339,478 404,592 
a IID ogy ah wie ero) ge Gara os ereores'el eran 0ieinranar cies ei evhevele 27,000 22,900 
NN IND vo.s.o-nebaisosee ueseseestecensmons 378,190 348,140 
PI NID ic dsc hia oes ead everé- coer irs drape 744,668 775,632 


It is noted, however, that the tanker tonnage now being con- 
structed is more than double what it was a year ago, at which 
time only 371,520 gross tons were building. 

Another gain is shown in the returns of motorship con- 
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struction. Under the present status, 100,000 gross tons more of 
this type of shipping are being built than of all other types 
combined. While the December quarter showed an increase of 
only 20,000 gross tons over the preceding one, the present total 
of more than 1,600,000 tons is over 700,000 tons greater than the 
aggregate building a year ago. The comparison between the last 
two quarters is shown by Lloyd’s in the following table of 
gross tonnage: 





———-Gross tons————__- 

Dec. 31,1927 Sept. 30, 1927 
Great Britain and Treland.. .... ......cccscevecsoeee 652,894 653,342 
MN os seala dinrSi dt: dresrertiaiere 3 aici aicit 3 Wale anpleeiomecne 244,309 239,844 
SRR PICT avi goes cisinre Hnsieredierbare a merertie wean 712,685 696,324 
TUTE RID | oc suo tac esse piavsicrolacbunsieceiaraiorenaserd 1,609,888 1,589,510 


CARGO RATES SLIGHTLY HIGHER 
The Trafic World New York Bureau 


The full cargo markets in the last week have been generally 
inactive, but with indications that rates have reached their 
lowest levels for the present and that the future trend will be 
upward. The fixture of a vessel at 16c a 100 pounds for grain 
from St. John to the Mediterranean represents an advance of 
about two cents from the previous nominal quotation and shows 
that the market is responsive to any demand. Grain business 
has been confined almost entirely to part-space bookings on the 
regular liners, as these ships will take lower rates on ballast 
cargo than shipowners are willing to offer for full cargoes. No 
expansion is yet definitely in sight which will move the grain 
market out of the berth condition into the charter market. 

Week-end reviews of the market comment upon the general 
dullness, and the failure of anticipated activity to develop fol- 
lowing the turn of the year. The opinion is widespread, how- 
ever, that no further recessions in rates are probable and that 
any future change will be an increase. Funch, Edye & Co. note 
that despite the slow grain movement, sufficient business is on 
hand to prevent an accumulation of vessels. 

Coal traffic is unchanged. Inquiries for South American 
space have not yet resulted in business. It is indicated that 
shipments could be booked for perhaps $3.10 to $3.15 a ton. 

Interest is being shown in developments concerning the 
opening of navigation from Montreal next April, as preliminary 
inquiries usually occur about this time of the year. Nothing 
tangible has yet taken place, but owners usually quote about 
16c a 100 pounds for the first space. Taking into consideration 
the state of the market at present, it is probable that bookings 
could be made around 14c. 

Freight rates in the New York-Australian trade, which have 
been in an unstable condition for some time past, were sub- 
jected to further downward revision this week. At the offices 
of the Atlantic Australian Line, operated for the Shipping Board 
by the Roosevelt Steamship Company, it was indicated that the 
company learned that the other lines had cut the rates on several 
items and had merely met the cut. Officials of the competing 
lines, on the other hand, insisted that the Shipping Board line 
had made the first cuts and they had learned of this and decided 
to meet the reductions. 


The extent of the reductions is shown by the following 
table: 





Old Rate New Rate 

Commodity— per ton per ton 
CE ie oi oie eccdeweciessesinecawenes $18 $16 
IE eI, 6. 5 orasiove- <:0r-e: ari w ain.6-erersconwmeiere 13 12 
I aa aires aa cc weal d: wire ah ores ee ra siacerarenere wre 18 12 
Weacmmmery Call. WINGS)... 0.0 cvccescvacess 18 12 
ETE, Gia RO coc cisins wolalmemeicememameees 24 12 
I 6 a a ha erences ahatenetins Geek oF axe BLararTE rao beer 10 8 
eI NINN» <0 wcclcla,Giareie--c:c'ers-o16 eieel tre © 4: 6iare 13 12 
BHOCTTIC FELTIGSTACOTE 2.cccciccccviccscscece 18 14 
Auto accessories and parts............. 24 8 
I INURE a5 aiid 0: crcsetnnd's «uw siewwnws 18 16 
DEE. orale 0. oS. oo Gb iw ons WS cre. Cirsiaeiees 13.50 8 
COCO SERN GH CABGE) <xncccccsevenweee 24 18 


An official of one line stated that the series of reductions 
began last April when the Shipping Board line gave notice of 
its intention to reduce the rate on automobiles and parts from 
$13.50 to $9 a ton. On December 9 it was further stated the 
same line brought the rate down to $8 and on December 20 it 
is said to have begun to quote the automobile part rate on 
automobile accessories. 

This latter revision, however, is felt to have been justifi- 
able on the ground that many items formerly regarded as ac- 
cessories are now regarded as essential parts of the automo- 
bile and are included by the manufacturers in the complete car. 

Other reductions alleged to have been initiated by the 
Shipping Board line were on storage batteries, on which the 
rate was marked down from $24 to $18 per ton on October 13 
and on airplanes, which were marked down from $24 to $18 on 
October 25. 

Suggestions that the trouble in the Australian trade might 
have had some connection with the recent announcement by 
the Shipping Board line of a reduction of the rate on jute, 
burlap or bagging from Calcutta to New York to $4 per ton 
brought strong denials from all of the lines. The Calcutta sit- 
uation, it was stated, was a thing entirely apart from the 
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Australian trade, although the Cunard and Ellerman groups, as 
well as the Shipping Board, are represented in both trades. 

The Atlantic-Australian Line, operated by the Roosevelt 
Steamship Company, has two sailings a month to Australian 
ports. The American & Australian Line (Ellerman) represented 
here by Norton, Lilly & Co., has a sailing about every ten days. 
The Commonwealth & Dominion Line (Cunard), represented by 
Funch, Edye & Co., has a similar number of sailings, and the 
United States & Australian Line, former operators of the Ship- 
ping Board service, operates one sailing a month with Amer- 
ican flag tonnage. 

M. D. F. O’Dowd, of the Kerr Line, agents for the Wil- 
helmsen Line in the South American trade, has been elected 
chairman of the River Plate and Brazil Conference for the com- 
ing three months. 

W. J. Tracy, of the “K” Line, has been elected chairman 
of the Atlantic Far East Conference for the first three months 
of this year. 

February rates on cotton from Galveston and Houston to 
the Havre, Ghent, Antwerp range were increased 2%c per 100 
pounds at a conference meeting held last week. In addition to 
the increase voted for February it was decided to make an addi- 
tional 2%c increase for March, making the latter rate 5c per 
100 pounds more than the rate now obtaining. The new Feb- 
ruary rate will be °48%c for high density cotton on first class 
steamers, while the March rate will be 5lc. 

The Treasury Department has advised customs officials at 
New York that it approves a recent ruling against the marking 
of articles with an address in this country when they arrive at 
this port from abroad. Whereas, Collector Elting’s order of 
exclusion against such merchandise became effective January 
1, the Treasury Department has extended the time to April 1. 

This decision will put an end at least temporarily to the 
practice of importers of having New York or some other ad- 
dress appear after the firm name. This has been resorted to 
particularly by watch importers and has been in addition to 
marking with the country of origin. Domestic interests pro- 
tested that an attempt was being made to deceive purchasers 
in violation of a provision of the Tariff Act. It is learned that 
several large importers, including New York in their corpora- 
tion names, intend making issue of an individual shipment and 
taking the question before the Customs Court. 


OCEAN AGREEMENTS APPROVED 


The Shipping Board approved, Jan. 11, an agreement of the 
American Hawaiian Steamship Company and the Baltimore & 
Carolina Steamship Company, filed in accordance with the pro- 
visions of section 15 of the shipping act. The agreement 
enlarges the scope of a previously filed and approved agreement 
covering the movement of shipments on through bills of lading 
from Pacific Coast ports of the United States to Miami, Fla., 
via Charleston, S. C., on a combination of the local rates of 
the two carriers plus wharfage charges at Charleston. The 
two carriers now desire to include through shipments to West 
Palm Beach, Fla., and other ports of call of the Baltimore & 
Carolina Steamship Company. 

Agreements as described below were also approved: 


American Australia Orient Line with Luckenbach Steamship Co.: 
Arrangement providing for through movement of, and division of 
earnings ,on, cargo from Oriental ports moving to Atlantic Coast 
ports of the United States with transhipment at San Francisco or 
Los Angeles. The rates on cargo from Philippine Islands are to be 
those fixed by the Associated Steamship Lines at Manila; on cargo 
from Hong Kong, those fixed by the Trans-Pacific Freight Bureau 
or the Calcutta Trans-Pacific Conference, depending upon point of 
origin of cargo. Through rates on cargo from North China and 
Japan are to be the highest rates consistent with the competition 
required to be met, subject to a minimum proportion to the trans- 
Pacific carriér of $9 per ton weight or measurement. The through 
rates on all shipments are to be apportioned between the participat- 
ing carriers on the basis of 50 per cent to the American Australia 
Orient Line and 50 per cent to the Luckenbach Steamship Company, 
subject to a minimum to the intercoastal carrier of $4.50 per ton 
weight or measurement. Transhipment expenses are to be absorbed 
in equal proportions by the lines. 

Panama Mail Steamship Co. with New York & Porto Rico Steam- 
ship Co.: Arrangement covering through movement of traffic from 
San Francisco and Los Angeles Harbor to Porto Rican ports of call 
of the New York & Porto Rico Steamship Company, with tranship- 
ment at New Yrk. The through rates are to be a combination of 
the local rates of the participating carriers, the Panama Mail Steam- 
ship | aaa absorbing a transhipment charge of 6 cents per 100 
pounds. 

Dollar Steamship Line with New York & Porto Rico Steamship 
Co.: Agreement in respect to through movement of and apportion- 
ment of earnings on shipments from Pacific Coast ports of the United 
States to ports in Porto Rico and Santo Domingo, via New York. 
The New York & Porto Rico Steamship Company is to receive its 
full local rate and the Dollar Steamship Line the remainder of the 
through rate after absorption of the cost of transfer at port of 
transhipment. 


IMPORT ENTRY BILL 


Senator Hawes, of Missouri, has introduced S. 822, a bill 
to amend section 552 of the tariff act of 1922, to read as follows: 


Section 552. Immediate transportation—Any merchandise, other 
than explosives and merchandise the importation of which is pro- 
hibited, arriving at a port of entry in the United States may be trans- 
ported in bond without entry or appraisement to any other port of 
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entry designated by the consignee (or his agent) and by such bonded 
carrier as he designates, there to be entered in accordance with the 
provision of this act. The collector of the port at which such mer- 
chandise has arrived shall authorize such transportation in bond 
after there has been filed with him by the consignee (or his agent), 
by mail or otherwise, a signed application stating that he is the 
consignee (or the agent of the consignee) of such merchandise, and 
that he desires it shipped to a designated port of entry in bond, and 
designating the bonded carrier he has selected to transport the mer- 
chandise. The secretary of the treasury shall by regulation provide 
for the form and method of handling such application and number 
of copies required, and for the manner of transportation of such 
merchandise in bond. 


It is understood that the bill is opposed by New York City 
shipping interests. 


SHIPPING BOARD BACKS FIGHT 


After discussion of the matter by the Shipping Board, Chair. 
man O’Connor stated that the board proposed to stand squarely 
behind the Black Diamond Steamship Corporation in its efforts 
to establish a differential in ocean rates for the American Dia- 
mond Lines operating to Rotterdam and Antwerp; that the 
board further was prepared to take whatever proper steps 
might be necessary to help the Black Diamond Steamship Cor- 
poration to obtain an equitable and fair share of the traffic 
moving in those trades. 

It would be recalled, said the chairman, that the Shipping 
Board services to Rotterdam and Antwerp from North Atlantic 
ports, operated by the Black Diamond Steamship Corporation 
under the name of the American Diamond Lines, withdrew in 
May of last year from the North Atlantic Continental Freight 
Conference as a result of the refusal of the members of the 
Conference to recognize in their case the principle of a differ- 
ential in ocean rates. This principle of a differential has been 
and is being practiced in other conferences where some of the 
members operate slow freight vessels and others fast combina- 
tion freight-passenger vessels, in order that the opportunities 
for obtaining traffic by all members alike, though operating 
different classes of service, may be equalized as nearly as 
possible. 

Up to the time of withdrawal from the conference the 
Black Diamond Steamship Corporation had found it impossible 
to obtain for the American Diamond Lines its just and proper 
share of eastbound traffic. Since the withdrawa! of the Amer- 
ican Diamond Lines from the North Atlantic Continental Freight 
Conference, activities of competition have greatly increased to 
prevent, if possible, the American Diamond Lines from implant- 
ing the differential in rates, which they think they are entitled 
to in order to obtain their share of eastbound traffic. 





WATER-BORNE COMMERCE OF U. S. 


The water-borne commerce of the United States is not bal 
anced, according to an analysis made by Thomas R. Taylor, 
assistant director of the bureau of foreign and domestic com- 
merce of the Department of Commerce, of a study of foreign 
commerce for the fiscal year 1926 made by the bureau of research 
of the Shipping Board. 

“Exports total almost 51,000,000 cargo tons, whereas im- 
ports are but 44,000,000 tons,’ said he. “This condition is un- 
favorable to the encouragement of low export ocean rates on 
bulk commodities such as coal.” 

New York, according to the analysis, is one of the few 
ports with an even balance between exports and imports. 

Exports from the United States go to a more widely diversi- 
fied group of ports than our imports originate from, according 
to the analysis. 

“There are a surprisingly large number of relatively un- 
known, mostly ‘one commodity,’ ports throughout the world,” 
said Mr. Taylor. 


INTERCOASTAL RULE COMPLAINT 
The Shipping Board has received and docketed under No. 
45, the complaint of the Associated Jobbers of Los Angeles 
against the suspension of Rule 17 of the U. S. Intercoastal Con- 
ference. (See Traffic World, January 7, p. 28.) No action was 
taken this week with respect to fixing a date for a hearing. 


" PANAMA CANAL TOLLS 


Tolls collected by the Panama Canal in December, in the 
amount of $2,398,459.75, were the highest for any month on 
record, according to advices received by the Secretary of War. 
The number of commercial vessels that transited the canal— 
589—also established a new high record. 


ST. LAWRENCE CANALS TONNAGE 


“The close of the 1927 season of navigation on the St. 
Lawrence canals,” says the Great Lakes-St. Lawrence Tide- 
water Association in a bulletin on that subject, “saw the estab- 
lishment of a new tonnage movement record—the greatest traf- 
fic movement in their history.” Continuing the bulletin says: 

Figures just received from the Dominion Bureau of Statistics show 
that the traffic passing through the St. Lawrence Canals, during the 


season just ended, amounted to 7,912,952 tons. 
Wheat constituted the heaviest tonnage—3,611,406 tons or 45.6 per 
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cent of the total. Reduced to a bushel basis this wheat figure becomes 
120,380,200 bushels. The total grain movement was 176,355,806 bushels. 

The preponderance of this grain movement over other routes 
is more startling when we consider that during the twelve months 
of 1926 (figures for 1927 not being at hand) the ports of New York, 
Philadelphia and Baltimore combined loaded out only 146,213,391 
bushels of grain. In other words the St. Lawrence Canals in eight 
months of 1927 moved 30,142,415 bushels more than the total shipped 
out —— the twelve months of 1926 at New York, Philadelphia and 
Baltimore. 


CALCUTTA SERVICE INCREASED 


The Shipping Board has authorized the Roosevelt Steamship 
Company, managing operators for the American India Line, to 
inaugurate a schedule of sixteen sailings a year from Calcutta 
to the American terminals of the line. Sixteen sailings will 
increase the service materially. The Merchant Fleet Corpora- 
tion has been directed by the board to assign whatever vessels 
may be necessary to maintain the service properly. The in- 
creased service is to be offered in connection with the cut in 
rates on jute recently authorized, with a view to enabling the 
American ships to obtain more tonnage in competition with 
foreign ships of the character indicated. 


RECORD TONNAGE OF DRIED FRUITS 


Shipments of dried fruit from Pacific ports, through the 
Panama Canal in November, 1927, aggregated 60,122 long tons, 
as compared with the previous record of 46,509 tons in Novem- 
ber, 1926, according to the Panama Canal Record. Pacific ports 
of the United States shipped 20,928 tons in intercoastal trade, 
35,154 tons to Europe, and 32 tons to Cristobal. A total of 3,594 
tons, not segregated between Pacific ports of the United States 
and Canada, went to Europe. Australia shipped 334 tons to 
Montreal, Canada, and 80 tons were carried in South American 
intercoastal trade. 


HEARING ON SHIPPING PLAN 


The Shipping Board will hold a hearing January 24 on the 
proposal of Lawrence R. Wilder and associates for the establish- 
ment of a line of fast passenger mail steamers from the United 
States to channel ports of the United Kingdom and Europe. 
It is proposed to build six ships that will cross the Atlantic in 
four days and the plan involves aid from the government in the 
form of loans for meeting part of the cost of construction. Mr. 
Wilder announced the incorporation of the Transoceanic Cor- 
poration of the United States, the company that plans to build 
the ships. 


HURLEY ON SHIPPING 


Edward N. Hurley, formerly chairman of the Shipping 
Board, after a call on President Coolidge, January 12, said he 
believed there was a real desire on the part of private interests 
to buy Shipping Board lines. He said the attitude of the Pres- 
ident with respect to shipping was very helpful with respect to 
acquisition of lines by private interests. 


N. Y. SHIPPERS’ CONFERENCE 
The Traffic World New York Bureau 


A plan to extend the construction station delivery plan to 
Brooklyn, Queens, Staten Island and upper Manhattan was 
recommended in a report at the monthly meeting of the Ship- 
pers’ Conference of Greater New York by G. W. Daniels, chair- 
man of the special committee of the conference on trucking 
practices of the carriers. This extension, which is operative 
only in lower Manhattan, would, it was indicated, make it pos- 
sible for shippers and receivers in other sections of the city 
to enjoy the same economies in trucking as those in lower 
Manhattan. 

Under the constructive station plan the railroads bear the 
expense of trucking between their rail heads and the construc- 
tive stations, while shippers or consignees bear the expense of 
movement of the goods beyond these stations. The committee 
also recommended that each carrier employ a limited number 
of contract truckmen. 

As to the use of trucking in lieu of lighterage, it was 
pointed out that the rail lines stand the expense of movement 
between the rail head and the public pier or waterfront ware- 
house within the lighterage limits, while the owner of the 
freight bears the expense of movement beyond. This plan, it 
was stated, is beneficial to shippers because it eliminates truck 
delays at piers and expense of handling, putting those adjacent 
to the waterfront on an equal basis with those located on the 
waterfront. 

Inland freight station deliveries, it was stated, also offer 
economies to the shipping public, especially when the upper 
floors of these stations are available for public storage. 

The report stated that the Shippers’ Conference was greatly 
concerned over the rumors of discrimination and violation of 
the spirit of trucking agreements and, realizing the need for 
reduction of the cost of doing business in New York, relief of 
street congestion, and co-ordination of terminal facilities, as 
well as a proper determination of the issues involved, recom- 
mended that an effort be made to arrange a conference with 
the carriers and their truckmen with a view to developing a 
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constructive program to be presented at the Commission hear. 
ing, the date of which has not yet been announced. 

On the subject of intercoastal rates W. H. Chandler, man- 
ager of the traffic bureau of the Merchants’ Association, who 
presided, read a communication from Robert C. Thackara, 
chairman of the conference, in reference to allegations of se. 
cret rate making in which Mr. Thackara stated that contract 
rates were always open to all shippers and explained that it 
was sometimes necessary to act quickly in reducing rates to 
meet competition, but that an effort always was made to con- 
vey information of such reductions as quickly as possible to all 
interested parties. Notice always was given, the communica- 
tion stated, of intention of advance rates. 

F. A. Parker, traffic manager of the Columbia Mills, Inc., 
which complained recently of inequality of handling charges 
imposed by the intercoastal lines on consolidated shipments 
when these had more than one point of origin, said the confer. 
ence ruling on this point had not been enforced since last Au- 
gust, so far as he knew, but that the complaint of his company 
was still before the Shipping Board. A motion was adopted 
providing, that if the case comes to trial, the Shippers’ Confer- 
ence will give whatever assistance may be desired in present- 
ing the case against the carriers. 


NOVEMBER OPERATING RESULTS 
The Commission’s official statistics on operating revenues 
and expenses of Class I roads, for November, and the eleven 
months ended with November, for the country as a whole, 
follow: 
1926 
238,204.65 


1927 
Average number of miles operated.... 238,685.73 





Revenues: 
BE aeecie. ccd. acitelwenieniesewee’ $ 385,760,020 $ 433,487,948 
DEED cde ccseneoneeeeeecwew ee *70,884,574 $77,379,809 
_ 2S Ree 7,923,001 7,950,950 
i ere 12,384,626 13,864,350 
All other transportation 16,085,925 17,500,720 
REED, Ca kcevivesancvciececonees ° 9,926,915 11,449,639 
BN Sree 1,202,158 1,087,665 
FOIE TACT ood. occ cccccccecciccs 347,419 465,266 
Railway operating revenues... 503,819,800 562,255,815 

Expenses: 
Maintenance of way and structures 70,472,841 72,906,705 
Maintenance of equipment......... 100,428,698 108,969,880 
) Eee eee ee 10,013,383 9,832,817 
TOTTI 6.0. 0.:060 ss ecctecevees 177,458,699 193,606,486 
Miscellaneous operations........... 4,364,821 4,478,393 
NEE. taaniucmiadienesiainawcwieraes 15,868,677 15,472,632 
Transportation for investment—Cr. 1,731,279 1,680,614 
Railway operating expenses.... 376,875,840 403,586,299 
Net revenue from railway operations.. 126,943,960 158,669,516 
i ek eT, eee 31,237,547 35,136,149 
Uncollectible railway revenues........ 118,369 156,903 
Railway operating income..... 95,588,044 123,376,464 
Equipment rents—Dr. balance......... 7,067,143 6,549,055 
Joint facility rent—Dr. balance........ 2,096,602 1,886,608 


Net railway operating income. 
Ratio of expenses to revenues (per ct.) 


ELEVEN MONTHS 


86,424,299 
74.80 


Average number of miles operated.... 238,637.03 237,976.12 
Revenues: 
IIE <c:axdicove: 0/010: die/ mainte niereareera eee $4,313,763,790 $4,435,652,732 
EINE cvsnevicsespoceseewsneeses $894,376,570 §954,228,130 
ED. s ciaoiinree sansigoatd Grereroeae:beiare @ie-eem ,013, 86,429,377 
NEEL, nicacanen ccatsubicaaseignbioan baiGxclgue eine avers 129,142,061 134,634,992 
All other transportation........... 188,921,926 193,946,380 
IEEE arealasand.o:a sipsai eine aveieiersiasse - 118,903,573 124,930,477 
JOint facility——Cr., .... ccccocceoes wees 12,810,282 12,282,339 
JOIMNE TACHITY— DP... 6.0.6.56.6.0:8:9.0.0.060000 4,504,783 4,502,686 
ilway operating revenues... 5,739,426,787 5,937,601,741 
Expenses: 
Maintenance of way and structures 808,547,749 807,530,790 
Maintenance of equipment..... ecce 1,129,677,794 1,184,864,430 
TRE So luteisimeee- sv heageos aie onedarn 110,377,089 104,866,980 
ey ere «- 1,988,440,114 2,016,067,224 
Miscellaneous operations........... 51,591,232 51,903,704 
ee arene 176,282,653 169,544,884 
Transportation for investment—Cr. 15,595,766 15,073,598 


Railway operating expenses.... 4,249,320,865 


4,319,707,414 
Net revenue from railway operations.. 1,490,105,922 


1,617,894,327 


RAUway tOX ACCFURIS..... 2 cccccccsccccs 356,146,960 364,972,610 
Uncollectible railway révenues........ 1,348,248 1,476,206 

Railway operating income..... 1,132,610,714 1,251,445,511 
Equipment rents—Dr. balance......... 81,141,587 77,059,376 
Joint facility rent—Dr. balance........ 22,942,508 21,513,446 


Net railway operating income. See 


1,152,872, 689 
Ratio of expenses to revenues (per ct.) 72.79 





*Includes $2,958,722 sleeping and parlor car surcharge. 
tIncludes $3,176,419 sleeping and parlor car surcharge. 
tIncludes $37,005,421 sleeping and parlor car surcharge. 
§Includes $38,215,097 sleeping and parlor car surcharge. 


CROSSING ACCIDENT LIABILITY 


Senator Dill, of Washington, has introduced S. 2427, a bill 
to enact supplemental section 8853-1 to section 8853 of the gen- 
eral code relative to public railroad crossings of highways, and 
to provide that drivers or occupants of vehicles at such cross- 
ings guilty of contributory negligence shall not be barred a 
recovery, but that the damages shall be diminished in pro- 
portion to the amount of negligence attributed to such driver 
or occupant. The bill also provides that no driver or occupant, 
injured or killed in a crossing accident, shall be held to have 
been guilty of contributory negligence in any case where the 
violation of such common carrier of any statute of the state, 
enacted for the safety of persons at such public crossings, con- 
tributed to the injuries or death of such driver or occupant. 
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LOS ANGELES and SAN FRANCISCO 
CALIFORNIA 


Modern Fireproof Warehouse Space in 
Los Angeles and San Francisco 
Free and U. S. Customs Bonded Storage 
Insurance rate as low as 16.2c 
Storage — Forwarding — Distribution — Cartage 
Space leased fer Private Warehouse, Office and ew 
Desk Space with Desk and Office Service Ren 


we on yeu in seme capacity in Les Angeles er San Francisce 
and weuld suggest that yeu complete ag file tg requesting 
the rates fer our specialized 


UNION TERMINAL WAREHOUSE COMPANY 


731 Terminal Street Los Angeles, California 
San Francisco Office, 9 Main Street 


Middlesex Transportation Co. 


PIER 16, NORTH RIVER, Foot Barclay Street 
NEW YORK CITY 
Operates Daily (.£57",) Fast Steamship Freight Service 
LEAVING NEW *% “~ AT3 P.M. 
BET 


New York City and Now Semwutils N. J. 


Steamer Connections Made with All Leading Water Lines in 
New York Harbor, including Delivery of Freight 


We also Operate Daily Express Auto Service 
between Jersey City, Newark, Elizabeth, Rahway, New 
Brunswick, Trenton, Camden, and 72 other cities in New 
Jersey, as also Philadelphia, Pa. 


Electricity Means 
Better Work 


HE Woodstock Electrite, newest member of 
i the Woodstock family, has all the features 
that distinguish the standard Woodstock ma- 
chine, plus the speed and ease of electrical opera- 
tion. It is a revelation in typewriter efficiency and 
high grade character of work. Send for booklet 
which describes both the Electrite and the standard 
Woodstock machine. 


Ask for Demonstration 


Woodstock Typewriter Company 


General Sales Office: 
35 East Wacker Drive, Chicago, Illinois 


Branches in All Important Cities 
Agents All Over the World 


WOODSTOCK (lectrite- 


The MODERN 
typewriter 


powered by 
electricity 


THE TRAFFIC WORLD 


PANAMA MAIL S8.8.CO. 


Fast Freight and Passenger ne 
Scheduled Sailings via Panama Can 
From—SAN FRANCISCO AND LOS ANGELES 
o—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 


From San Francisco From Los Angeles 


S. S. COLOMBIA February 4 February 6 
25 February 27 


Ss. S. ECUADOR March 17 March 19 
Also regular sailings for Mazatlan, Manzanillo, Cham- 
perico, San Jose de Guatemala, Acajutla, La Libertad, La 
Union, Corinto, Amapala, Puntarenas, San Juan del Sur, 
Balboa and Cristobal (Panama) and Buenaventura. 
Trans-Shipment at Panama for South America and European Ports 


—OFFICES— : 
350 Marquette Bldg., Chicago, Ill. 2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York, N. Y. 548 S. Spring St., Los Angeles, Cal. 


OKLAHOMA CITY, OKLA. 


FREE 
SWITCHING 


GENERAL eee AND DISTRIBUTION. NEGOTIABLE 
WAREHOUSE RECEIPTS. MOTOR TRUCK AND TEAM SERVICE 


0. K. TRANSFER & STORAGE CO. 


TRANSMARINE LINES 


Intercoastal Service 


TO LOS ANGELES HARBOR (Wilmington), 
SAN FRANCISCO AND OAKLAND 


From PORT NEWARK, N. J. (New York Harbor) 


Steamer From P. Newark 


SUTERMCO 
SUDAWSONCO 1 


GULF-INTERCOASTAL SERVICE 
TO LOS ANGELES HARBOR (Wilmington), 
From From 
Steamer Mobile New Orleans 
Jan. 31 
SUTORPCO 





COASTWISE GULF SERVICE 
From Port Newark, N. J., to Houston, Texas 
Serving Texas and the Southwest 
Sailings every 14 days 


TRANSMARINE LINES 


Port Newark Terminal neral Offices: 
Telephone Mulberry 4300 5 Nassau St., New bag City 


eae Buffalo, Chicago, Houston, Los An wet nl 
New Orleans, Pittsburgh, San Fran 
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Freight Rates 


Seventeenth of a Series of Fifty-two Articles on this Subject, Written for The Traffic World, 
by G. Lloyd Wilson, Ph.D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Classification Rules—Part II 


Rule 14. Rule 14 provides the basis for the application of 
carload rates or ratings to shipments. A consignment of goods, 
to qualify to receive a carload rating or rate, must be forwarded 
from one station, loaded in or on one car (except overflow ship- 
ments which are governed by Rule 24) in one day, by one single 
shipper, to one consignee, at only one destination station. 

The carrier issues only one bill of lading from one loading 
point and only one freight bill is issued in connection with car- 
load shipments, whether the goods are loaded on a single car or 
governed by the overflow rule.. The minimum carload weights 
provided by the classification or tariffs are the lowest weights 
on which carload rates or ratings are applied. Lower weights 
are rated as the less than carload ratings, with the proviso that 
the charges for a less than carload shipment must not exceed the 
minimum charges for the same freight as a carload.* 


Section 15 


Section 15 is really a continuation of the provisions of 
Rule 14. It provides that the charges levied on a less than Car- 
load shipment must not exceed the charge for a minimum carload 
of the same freight, and the charge for a car fully loaded must 
not exceed the charge for the same freight as a less than 
carload shipment. 

If a shipment offered the carriers as a less than carload 
shipment, handled as such and loaded and unloaded by the 
carriers, is found to be subject to a carload rate and no provision 
is made in the tariffs of the carrier for the absorption of the 
charges for loading or unloading the freight, an extra charge of 
2% cents a hundred pounds is made for the loading service and 
the same charge for unloading. These charges are assessed on 
the actual weight of the freight and not on the carload minimum 
whether this amount is greater or less than the actual amount. 
The carload minimum applied is that applicable to the car of the 
size required for the shipment in the condition in which it was 
tendered to the carrier for transportation.’ 

Freight loaded in a car by a shipper, but not fully occupying 
the car, when tendered to the initial carrier as a carload ship- 
ment, is charged for as a carload, if the shipment is handled 
and moved as such without other freight being loaded in the 
same car. 


Rule 16 


Rule 16 is the “any quantity” rating rule. It provides that 
when the description of an article in the classification or tariff 
does not specify whether the rating applies to carloads (C. L.) 
or to less than carload (L. C. L.), the rating provided applies 
to any quantity of freight. This, of course, is subject to the 
minima established by appropriate rules. Less than carload 
shipments are defined as those of less than the minimum 
weights provided for carload shipments, from a single shipper, 
on one bill of lading or shipping order, at one station, at one 
time, for one consignee at one destination.* Two or more single 
shipments may not be combined and billed as one shipment. 
Each must be carried as a separate shipment at rates not less 
than the minimum charge established for each shipment. 


Rule 17 


Rule 17 provides a basis for rating unclasisfied articles. 
When shipments of goods of types not classified specifically by 
name and description nor included as articles not otherwise 
indexed by name (N. O. I. B. N.) are offered for transportation, 
the agents of the carriers are dirceted to apply the class ratings 
provided for articles that, in the judgment of the agents, are 
analogous to the articles offered. If this is done, reports stating 
the facts and describing the goods are made to the general 
freight departments of the initial carriers by the agents at the 
originating points. Necessary steps are taken by the general 
freight departments to verify the ratings and to have the classi- 
fication ratings provided through action by the classification 
committees. 


Rule 18 
This rule provides the basis for rating composite or com- 
bined articles made up of several differential rated component 
parts. Such articles, if not specifically rated, pay rates on 
the basis of the highest rated article. Thus, a combination 
article made up of a wooden ironing board and a wooden step 





1Rule 24. 

*See Rule 15. 
3See Rule 34. 
‘See Rule 13. 
5See Rule 15. 


ladder is rated in 


less than carload 
highest rated part.® 


lots according to the 


Offi- West-South- 

: eial ern ern 
SROOinee DORTER, WOKDOI 6.6 dices. 6.cccde cs csicesecones 3 K 4 3 
Step ladders, wooden, not collapsed............... 1 1 1 
Step ladders, wooden, collapsed..........ccccceeeee 3 3 2 


Rule 19 


Rule 19 defines and provides the bases for rating articles 
in knocked down condition. When ratings are provided for 
articles knocked down (K. D.) the rating provided are only ap.- 
plied when the articles are taken apart and shipped in such a 
Manner as to reduce materially the space occupied. The mere 
separation of the articles into parts without reducing the bulk 
to a material degree is not “knocking the article down” and 
does not entitle the article to be so rated. 


Rule 20 


Rule 20 provides that the parts or pieces constituting a 
complete article, when received as a single shipment on one 
bill of lading, are charged for at the rating provided for the 
complete article. Thus, a disassembled machine is rated, not as 
gears, wheels, castings, structural iron and other items that 
comprise the machine, but as a machine. 


Rule 21 


Rule 21 is the nested rating rule. The term “nested,” unless 
provision is made to the contrary, when used in the package 
specifications in the classification, is to be interpreted to mean 
that three or more articles of different sizes must be inclosed 
one within another, each smaller within the next larger, or 
three or more articles of the same size placed one within the 
other so that each upper article does not project more than one- 
third of its height above the top of the next lower article in 
which it is enclosed. Nested ratings are not to be applied when 
articles of different names or materials are nested or enclosed 
one within another, whether the articles are grouped in one item 
or description or shown separately in the classification. 


Rule 22 


Rule 22 defines the various stages of manufacture recog- 
nized in classifying wooden articles. The designation, “in the 
rough,” as used in the specifications of the classification or 
tariffs for article of wood is applied to the articles in the first 
stage of manufacture, when they are sawed, planed, hewn or 
bent, but no further processes have been begun. 

The term “in the white” is applied to the second stage of 
manufacture when further processes have been applied, including 
one coat of priming, but not when the articles are completely 
painted or varnished and finished. 


The term “finished” is applied to all articles completed and 
painted or varnished. 


Rule 23 


Rule 23 is the split delivery rule. It prohibits agents of 
the carriers from acting as the agents of shippers or consignees 
in assembling or distributing carload or less than carload ship- 
ments of freight. They may not accept freight at points of 
origin to be transported at carload ratings or rates to be dis- 
tributed to two or more consignees or parties at destination by 
agents of the delivering carriers, but must deliver such shipments 
to one consignee only.’ The carriers’ agents at destination 
stations may not accept orders from shippers, consignees, or the 
owners of freight calling for split deliveries to several parties 
according to brands, marks, sizes, or other identifications on 
the freight. Each shipment is treated as an entity. If ship- 
ments are delivered to more than one consignee—on the ex- 
press orders of the owners of the goods or of their authorized 
representatives, by the agents of the carriers—less than car- 
load class or commodity rates must be applied to the entire 
shipment. The quantity delivered to any one consignee, of 
course, is rated as a carload if lower charges can be computed 
on the basis of the carload minimum weight.® 


Rule 24 


Rule 24 provides the basis for charges on shipments in ex- 
cess of full carloads.®° When freight, the minimum carload 
weight authorized for which is 30,000 pounds or more, is shipped 
in quantities greater than can be loaded in or on one Car, 


6Consolidated Freight Classification, page 266, items 7 to 10, in- 
clusive, and page 484, item 10. 

7See Rules 14 and 15. 

8See Rule Rule 15 in this connection. 
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Speed on Orient 
Mails 


The fastest service wins the mail. This line 
is used to carry Government Mail to the 
Orient on account of the quick delivery. That 
same speed is available for your freight and 
express shipments, thereby saving interest on 









faster 
service 


Traction Shipments go right through to 


























: : ; ae their destination . . . . No waiting in 
Capital. Win sales by service. Sailings every freight yards. 
fourteen days from Seattle for Yokohama, 
Kobe, Shanghai, Hong Kong and Manila. between 


Through Bills of Lading issued to other ports. 


NEWARK 
ZAN ESVILLE 


OHIO 
and 


5,000 Miles of Electric 
Railway Territory 


” OHIO-IND.- MICH. 


The SOUTHERN OHIO PUBLIC SERVICE 
COMPANY also offers a new coordinated Steam 
and Electric Freight Service between Chicago 
and many other “Monon” points, and Newark 
and Zanesville, Ohio. 

Write for free copies of our Shipper’s Guide. 


“The Speed of Express 
at the Cost of Freight” 


Traction Service is 2 to 15 times 
faster... . Yet it costs no’more 


T.J. Kehoe, General Eastern Agent, 32 Broadway, New York City 













W.G. Roche Inc., General Agt., R. W. Bruce, General Agent, 
Dime Bank Building, 110 South Dearborn St., 
Detroit, Mich. Chicago, Ill. 


L. L. Bates, General Freight Agent, 
1519 Railroad Ave. So., Seattle, Wash. 


American Mail Line 


| Other Offices, Boston, Philadelphia, Portland, Ore. 


| Tacoma, Wash. Vancouver, B.C. and Victoria, B.C. 




































0 | Ship ie Water 


VIA 


WILLIAMS LINE Southern Qhio 
PUBLIC SERVICE| 


San Diego, Los Deas, San Francisco 
Oakland, Seattle and Tacoma 


FROM 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 10 DAYS 
Thru bills of lading issued to all other Pacific 


Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 


oy 


re. a a 


Company 






























‘Ship by Traction’’ 


SOUTHERN OHIO 
PUBLIC SERVICE CoO. 


LLYLE E. BLAND 


Director of Public Relations 


Richards Building Zanesville, Ohio 
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charges are assessed on the basis of the actual or authorized 
minimum weight at the carload rate. Each car must be loaded 
as heavily as loading conditions permit, to the marked capacity 
of the car, if this is practicable.” The official marked capacities 
of cars are those shown in the Railway Equipment Register. 

Charges on the excess are at the carload rate or rating 
on the basis of the amount of freight, subject to established 
estimated weights, if the excess is loaded in a closed car. If 
loaded on an open car, the overflow is billed at the carload rate 
on the actual or authorized estimated weights, subject to a 
minimum charge of 4,000 pounds at the first class rate. The 
overflow freight may be handled, at the option of the carriers, 
as L. C. L. freight, marked as required for such freight, trans- 
ferred through railroad freight stations and transfer houses, 
and other freight loaded in or on the cars. Waybills for each 
car, whether fully or partially loaded, must give reference to 
every other car in the shipment. 

The provisions of this rule do not apply in connection with 
certain classes of freight, including: 


1. Articles restricted from receiving the privileges under the rule 
by items of the classification. 

2. Bulk freight. 

3. Live stock. 

4. Freight requiring specially prepared cars, including refrig- 
erator cars, heater cars, insulated cars, ventilated cars, tank cars, or 
especially prepared open top or closed equipment. 

5. Freight, the authorized carload minimum weight of which is 
less than 30,000 pounds. 

6. Freight subject to sliding scale carload minimum depending 
upon the size of the car used.!! 

7. Freight of sizes requiring use of two or more open cars.” 


Rules 25 and 26 


The classification drops the two numbers, 25 and 26, from 
the list of rules in order to avoid possible confusion between 
the classification and the rate rules of the same numbers of the 
Official Classification. 

Rule 27 


Rule 27 is a shipping regulation rule providing that the 
owners of freight are required to load and unload heavy or bulky 
less than carload freight that cannot be handled by the regular 
railroad freight station forces, at the stations of origin and 
destination because the carriers’ handling facilities are in- 
adequate to handle the articles of great size, weight or bulk. 
The carriers’ rules regulating safe loading and protection of 
equipment must be observed. The freight must be securely 
blocked or braced away from car doors and distributed evenly 
on both sides of the cars to prevent shifting of the freight 
and the overturning of the cars. 

Small detachable parts, apt to be lost or stolen, must be 
detached from articles loaded on open top equipment and placed 
in boxes or secured inside the article. Boxes must be fastened 
to the car floor or tc the articles by means of encircling iron 
bands and shown separately on the bills of lading as parts of 
the shipment. Fragile parts not detached from the article must 
be adequately protected. 

Rule 28 


Rule 28 has the distinction of being the briefest rule in 
the classification! “Freight must not be loaded in the bunkers 
of refrigeration cars.” This rule number was not used for many 
years for the same reason that 25 and 26 were omitted. The 
Official Classification, however, has dispensed with its former 
rate Rule’28, and it now appears as a classification rule. 


Rule 29 


Rule 29 is the “double load” rule. The minimum charge to 
be assessed on carload shipments that require two or more 
open cars on account of the length of the freight, is determined 
by the minimum weight prescribed for the shipment on a single 
car, plus 24,000 pounds for each additional car. This applies only 
when the freight on the cars is not subject to the sliding scale 
carload minimum rule.“ If the freight is subject to this rule, 
the minimum is based on the minimum prescribed for the 
longest car in the series with 24,000 pounds or the minimum 
prescribed for each car—whichever is lower—for each additional 
car. These regulations are, of course, subject to the aggregate 
actual or authorized estimated weights. 

No series of cars may consist of more than four cars. If 
more are used the additional cars are treated as a new series. 
A series of seven cars is, therefore, treated as two series—one 
series of four and one of three. If a car in a series is used to 
protect the lading on one or several cars for the same consign- 
ment and destination, but not in the same series, it is used 
only in computing the minimum weight of the series in which 
it is included. 

Less than carload shipments, any quantity ratings, that 
require more than one car on account of excessive length are 
charged at the less than carload or any quantity rates or 


*Rule 14. 
. PAgent G. P. Conard’s I. C. C., R. E. R., No. 181 supplements and 
reissues. 
1See Rule 34, 
2See Rule 29. 
Rule 34. 
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ratings on the basis of the actual or authorized minimum 
weights, but not less than 7,500 pounds at the first class rate. 
Freight too long or bulky to be loaded through the side 


doors of closed cars without the use of the end doors or win- 


dows is subject to a minimum charge of 4,000 pounds at the first 
class rate. The actual rate and weight is used if the use of these 
factors results in a higher charge. Articles exceeding 22 feet 
in length but not exceeding 36 feet in length nor 12 inches 
in diameter are charged for at actual weight and rate subject 
to a minimum charge of 1,000 pounds at the first class rate." 


Rule 30 


Rule 30 provides that dunnage and bracing must be supplied 
and installed by the shippers at their expense, when such ma- 
terials are required to protect the freight and make it secure 
for shipment. The carriers’ rules governing the loading and 
protection of the freight must be observed. Bulkheads, parti- 
tions, temporary doors, or door protection required to protect 
bulk freight must be furnished and erected by the shipper at 
his expense. 

No allowance in freight charges is made for materials of 
the types mentioned above in connection with freight trans- 
ported in closed cars. An allowance of the actual weight, not ex- 
ceeding 500 pounds a car, however, is made for the temporary 
blocking, racks, standards, strips, stakes or other like dunnage, 
bracing, or supports, used by shippers to protect freight in open 
top cars, when such materials are needed to insure the safe 
loading and transportation of the goods. If the weight of the 
dunnage is more than 500 pounds a car, the excess is charged 
for at the rate applicable to the lading of the car. In no Case, 
moreover, is less than the established carload minimum weight 
charged. Shippers must specify on the bills of lading or shipping 
orders the weight of the materials used as dunnage, otherwise 
no allowance is made. No allowance is made for dunnage used 
for part carloads in excess of full carloads entitled to the car- 
load rate under the overflow rule.” 


Rule 31 


Rule 31 provides the bases for the assessment of additional 
charges for special services necessary to protect cars against 
heat or cold. Unless the tariffs of the carriers specifically 
provide for them, the carload ratings assigned to perishable 
goods do not include protective services, such as refrigeration, 
when such services are rendered by the carriers. Such charges 
are published in the tariffs of the carriers. 

The ratings provided by the carriers for perishable traffic 
do not require them to furnish heated cars nor to maintain heat 
in cars to protect freight requiring heat, except to the extent 
and subject to the conditions provided in the carriers’ tariffs. 

The publication of less than carload or any quantity ratings 
applying in connection with freight requiring protection against 
heat or cold does not obligate the carriers to provide equipment 
or services required in such protective services, except under 
the terms and conditions provided by the carriers’ tariffs. This 
rule relieves the carriers of any obligation to furnish refriger- 
ation or heating services, or to supply refrigerator, lined, heater, 
or other specially equipped freight-carrying equipment. 


Rule 32 


Rule 32 is the icing rule. It provides that, when ice or any 
other preservative is used in the bunkers of the cars, no 
charge is made for the transportation of the preservative. If, 
however, the ice or other material is appropriated by the con- 
signees, freight charges are assessed for the weight of the ice 
or other preservative in the cars at the destination station at 
the rates applicable to the freight in the cars. The carriers 
retain possession of the preservative materials left in the 
bunkers of the cars. 

A similar rule governs ice or other preservatives loaded 
in the bodies of cars to protect the freight, provided the rules 
of the carriers permit such materials fo be placed inside the 
cars. No allowance of any kind is made for ice or other pre- 
serving agent placed in the same packages which contains the 
freight it is used to preserve. 


. Rule 33 

Rule 33 provides the regulations governing the protection 
of freight by means of heat. Stoves and fuel, used in cars for 
this purpose, must be furnished by the shippers. The stoves 
must be securely fastened and braced and provided with proper 
fittings supplied and installed by the shippers. The fuel must 
consist of coal, coke or charcoal, unless the regulations of indivi- 
dual carriers permit other fuels. 

The stove pipes must be run through boards protected with 
metal ¢ollars. The woodwork of the cars exposed to heat must 
be protected with sheet metal and the stoves must be securely 
fastened to one side of the car doorways, clear of all woodwork 
and fitted with an elbow and pipe projecting at least 24 inches 
above the roofs of the cars. 

Shippers using stoves to protect freight must provide adult 





“For official dimensions of apertures, see sections 2 and 3, and 
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NEWARK, N. J. 
STORAGE 





Located in the Heart of the City and in the Center of the 
New York Metropolitan Area 


STORAGE IN TRANSIT 


Pool Car Distribution 


All Freight Unloadei Under Cover 
Grinnell Dry System Sprinkler Throughout 







Private Siding Connection with 
The Central Railroad Co. of New Jersey 


For rates and arrangements, apply or write to 


F. W. STOKES, Manager 
NEWARK WAREHOUSE CO., Newark, N. J. 
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The Cotton Concentration Company 


Incorporated 


Concentrators and Distributors of Cotton 
and General Merchandise 


LOCATED AT GALVESTON, TEXAS 
The World’s Largest Cotton Port 


S« High Density Compresses, Capacity 6,000 Bales 
Per Day. 


Ee wuippea with Sprinkler System Throughout. 


Reiiavie Transportation at a Moment’s Notice. 


Y arious Warehouses’ Storage Capacity 400,000 Bales 
of Cotton. 


J[tesrity of Our Warehouse Receipts Is Unques- 
tioned. 


C apacity of Tracks Serving Plants Over 500 Cars. 
FE etablished System of Service. 


WE NEITHER BUY NOR SELL COTTON 


We Care Not ‘‘From Whence It Comes Nor 
Whither It Goes,’”? That’s Your 
Business and Yours Only 


GEO. SEALY 
President 


J. GARRISON 
Vice-Pres. and Gen’! Manage 





Use the Open Door to: 


FAST FREIGHT SERVICE 


In these days of hand-to- 
mouth buying, speed in traffic 
transfers is a vital factor. 


Peoria is truly the open 
door to fast freight service. 
Transfers are made in just 
a few hours, while in con- 
gested terminals your ship- 
ments may be delayed for 
days. 


Make use of this logical 
transfer point. Speed up your 
shipments by avoiding the 
heavily congested terminals 
—route your next shipment 
through Peoria. 





Switching Service Between 
15 Railroads 


Peoria and Pekin Union Railway Co. 

Atchison, Topeka & Santa Fe Railway Co. 

Chicago & Alton Railroad Co. 

Chicago & North Western Railway Co. 

Chicago, Burlington & Quincy Railroad Co. 

Chicago and Illinois Midland Ry. 

Chicago, Rock Island & Pacific Ry. Co. 

Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. 

Illinois Central Railroad Co. 

Illinois Traction System 

Minneapolis & St. Louis Railread Co. 

New York, Chicago & St. L. R. R. Ce. 
(L. E. & W. Dist.). 


Address E. F. Stock, Traffic Manager po ae eon a 


Toledo, Peoria & Western Bailroad 


Peoria 2a Pekin Union Railway Company 


Inquiries Solicited 


Union Station, Peoria, Ill. 
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male attendants to attend the fires. The attendants are required, 
as a condition precedent to transportation, to execute a contract 
releasing the railroad from liability.° If an attendant refuses 
to execute the release, both he and the freight he accompanies 
are refused transportation. 

One attendant to care for the stoves is carried free for each 
shipment of one or more Cars of fresh fruits or green vegetables, 
but no free return transportation is supplied. The attendants 
in charge of shipments of perishables other than fresh fruits 
or green vegetables are, however, required to pay full fare for 
transportation while accompanying the freight, as well as full 
fare returning from the destination points of the goods. 


wSee Rule 45. 


MIDWEST ADVISORY BOARD 


Industrial heads and shippers and receivers of freight were 
urged to a new appreciation of the benefit that has resulted to 
the transportation machine of the country from the functioning 
of regional advisory boards and to regard what has been done 
by cooperation through such agencies as but a step in the direc- 
tion of what can be done in the improvement of transportation, 
by President W. W. Atterbury, of the Pennsylvania, speaking 
at the fourth annual meeting of the Midwest Shippers’ Advisory 
Board, at Chicago, January 12. 


The meeting was said to have been the largest of any pre- 
vious board meeting. There was an attendance of 1,425, about 
equally divided between shipper and carrier representatives. 
The meeting opened with a dinner at noon. 


President Atterbury said he regarded the regional boards 
as one expression of an increasing tendency on the part of 
American business men for cooperation in the solution of their 
problems, with one of the objects the elimination of a necessity 
for interference by government regulatory bodies. He said he 
regarded much of the improved public attitude toward the rail- 
roads as the result of the work of the boards. They have dem- 
onstrated, he said, that men want to be fair and that the thing 
that keeps them apart is lack of understanding. The boards have 
shown a disposition to get the facts and have offered an oppor- 
tunity for parties with conflicting interests to come to an under- 
standing of them. 


Among other things, he spoke of the changes that have 
resulted in the general adoption of a policy of hand-to-mouth 
buying. In his opinion the practice was not entirely of a bene- 
ficial nature—at least there were inherent evils that might 
offset the advantages, if pushed too far. The principal advantage 
of hand-to-mouth buying, he said, was the saving in capital 
investment. But against that he placed an increase in the cost 
of distribution, through the increase of less-than-carload ship- 
ments, and an increase in manufacturing costs, due to the 
resultant necessity for manufacturing on what more closely 
approached a retail basis, rather than in a mass way. It was 
possible for the latter two points to more than counterbalance 
the good contained in the first, he thought. 


Brief business addresses were made by the following: 
B. F. Affleck, president, Universal Portland Cement Company; 
Vv. L. Alward, president, American Furniture Mart; Craig B. 
Hazleyood, first vice-president, American Bankers’ Association, 
and vice-president, Union Trust Company; H. F. Perkins, senior 
vice-president, International Harvester Company; George W. 
Reed, vice-president, Peabody Coal Company; C. R. Robinson, 
vice-president, Inland Steel Company; and E. C. Smith, president, 
Illinois Agricultural Association. 


M. J. Gormley, chairman of the car service division of the 
American Railway Association, reviewed the transportation situ- 
ation generally, and W. D. Beck, district manager, American 
Railway Association, reviewed conditions local to the board. 
Robert C. Ross, general chairman of the board, presided. Dr. 
George Craig Stewart, rector of St. Luke’s Parish, Evanston, 
Ill., gave the invocation. President Atterbury was introduced 
by Eugene J. Buffington, president of the Illinois Steel Company. 


Mr. Gormiey summed up what the regional advisory boards 
have meant to transportation by saying that prior to their or- 
ganization the car service division dealt with emergencies after 
they had developed, but that at present it was known at all 
times in Washington what particular problems affected any 
particular region and that all that was necessary on the part 
of the division was to express its opinion to the carriers as 
to what should be done and it was done. 

Mr. Beck said one of the major complaints in the territory 
of the board in the last few months had been that coal ship- 
ments were arriving in advance of postal card notices. 

The business talks generally reflected a spirit of ‘cheerful 
hope and reasorfable optimism” as to business in 1928, as 
phrased by Mr. Robinson. The only thing to the contrary, or 
tending to modify that, came from the coal and farming in- 
dustries. Mr. Hazlewood said that business in 1927 had shown 
a decrease, as against 1926, of between 5 and 10 per cent, but 
that he expected that loss to be made up in 1928. 

Chairman Campbell, of the Commission, and R. H. Aishton, 
president of the American Railway Association, were in attend- 
ance. 


TRAFFIC WORLD 





Vol. XLI, No. 2 


From the reports furnished by the forty-nine commodity 
committees midwest agriculture and industry, in general, in 
the coming three months, will show some gain in activity, as 
compared with the corresponding period a year ago. Although 
nearly all reported that their business would be as great ag 
or greater than in the first three months of 1927, the estimate 
of total freight traffic originating in the territory showed a 
reduction of some 30,000 cars, or 2.9 per cent, below the cor. 
responding months a year ago. This probable loss, however, 
was attributed to the anticipated falling off in the shipments 
of coal, there being an estimated reduction of more than 47,000 
cars. 

A digest of the car requirements as reported by the com- 
modity committees follows: 


FIRST THREE MONTHS 
1 


Commodity e 927 1928 
RNIN oi erener dsc eae 8 eis oo ee Raia cA eR earedentene 84,583 84,583 
Flour, meal and other mill products............ 35,258 37,726 
PIAS, GUPEW GHG GANG occcccaciss ccc0e see sewese 12,084 12,084 
NN 8 case gael oh afictts ay a lacal cia atlas era aval nailer cvax ii atacd Ai se oeiormias 347 347 
Cottonseed and products, except oil........... 535 535 
Mee NNN ar. dulos ba. sla 4 ax 6. 0 6- dicie- 8i'er'd rp eis aore puerto 36 36 
en NON RY a coos coe: waiaicin/oe sieisiviaeiseie Seinelsis's 1,623 1,623 
NN cic oe ah carole basa voor oe @ lanes w wa ota leeeie ae 8,098 8,098 
GOR SO “WAMCERI CG aia o. ons onion oc he eccneencewe 3,204 3,204 
UN iat do's aon cnaro Warder cae a ale vie pRINTesaaNeNe 122,569 122,569 
NY CN CN io me sceicts ic cece tsrerobarw eaceesibemeceeues 447,327 400,000 
oo ee ee 2 err 111 4,000 
Clay, Gravel, SONG ANd StONe. 2... ccc cceccseccs 62,233 62,233 
Lamber and forest Products. ........0ccccervvevsecs 127,685 135,200 
POCroleum. ANE PTOGUCCS... «oo cicicssicesdeececsioe 23,917 25,113 
Sugar, sirup, glucose and molasses............. 6,889 6,889 
ree 57,915 58,000 
Castings, machinery and boilers............... 13,129 13,129 
RII | ico cl gica tocar acpcotereugie-o-eisi &Ahe\e avers areleielelara le ecerere 10,091 10,091 
BIC GHG CLAY DODUCES. 6.0.0.06.c-c.0:06. cece se neeeree 23,375 26,000 
ee rr rere 8,255 8,255 
Agricultural implements and vehicles. other 

NONE RMD os ocavaiasevar as coleeieielmsiiers-coperarsionersiecereneiets 17,559 19,314 
I oo aie non ere ieee teioneaiajaaareidte whe wearebcerele »733 3,733 
EE, Ce PNOIOE ooo e 0:0 crave re cerrowesisic cys 5,317 5,577 
CHEMICHISC GIG CUPIOSIVES. 2.0.0.6 ccc cscccccesese 7,561 8,317 
MEI SII os. ro varac ore ere ace wlesivo orn-ein gia dinausialeretws 9,980 10,500 

Total, all commodities listed............... 1,098,414 1,067,156 


Robert C. Ross, general traffic manager, Joseph T. Ryerson 
& Son, Chicago, was reelected general chairman of the board. 
John L. Bowlus, manager, transportation department, Milwaukee 
Chamber of Commerce, was reelected alternate general chair- 
man, and Robert Hula, traffic manager, Clayton Mark & Co., 
Chicago, was reelected general secretary. 

The next meeting will be held at Milwaukee, July 11. 

According to the report of the executive committee, 54 new 
members were taken into the organization at its meeting held 
prior to the board meeting. 


NEW PHILADELPHIA GRAIN ELEVATOR 


The Reading Company, through its subsidiary, the Phila- 
delphia Grain Elevator Company, will officially open a new grain 
elevator, the Port Richmond Export Grain Elevator, at Phila- 
delphia January 14. It is in the Reading Company’s Port Rich- 
mond freight terminal. Cost of construction was $4,000,000 and 
it has a capacity of two and a half million bushels. Adjacent 
to it, tracks sufficient to accommodate 1,232 cars have been re- 
served exclusively for the elevator use. They are so arranged 
that shifting of cars in other parts of the yard will not interfere 
with the grain movement. On the elevator approach-tracks, 135 
loaded cars can be placed ready for inspection and unloading. 
Among the features of its equipment are two car dumpers that 
will handle 160 cars a day and six 36-inch conveyor belts to 
receive grain from the bins and convey it to the shipping ele- 
vator legs. Each of the belts and legs has a capacity of 15,000 
bushels an hour. Complete equipment is provided for cleaning 
and conditioning grain and, in general, the plant is said to be 
the last word in modernity. 


SOUTHWEST ADVISORY BOARD 


The Southwest Shippers’ Advisory Board will hold its sev- 
enteenth regular meeting in the Youree Hotel, Shreveport, La., 
February 9. A number of leading shippers and railroad execu- 
tives will make short talks on subjects dealing with railroad 
transportation and related activities of particular interest to 
shippers and carriers. 


CHANGES IN DOCKET 

Argument in No. 19574, Gilliland Oil Co. of N. M. vs. A. T. 
& S. F. Ry. et al., assigned for January 17, at Washington, 
D. C., was canceled and reassigned for January 12, at 
Washington, D. C. 

Hearing in I. and S. 3030, fertilizer from Jeffersonville and 
New Albany, Ind., and Louisville, Ky., to Evansville, Ind., as- 
signed for January 11, at Indianapolis, Ind., before Examiner 
Harris, was canceled. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 


TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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% The National Railways of Mexico maintain official cus- 
ie com- = toms agencies at El Paso, Eagle Pass, Laredo and Browns- 
a ES ville, Texas, which are fully equipped to handle all 
shipments. The employment ofthese agencies affords 
many advantages, particularly in billing all customs and 
incidental charges including importation duties to be 
collected at destination. 


Fast Freight Service 


Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 


For Complete Information 
Communicate with 


F. P. De Hoyos, Gen. Agt. G. B. Aleman, Gen. Agt. 
1515 Penn Bldg. 2195 Ry. Exch. Bldg. 
New York City St. Louis, Mo. 


F. N. Puente, Gen. Agt. A. Horcasitas, Com. Agt. 
441 Monadnock Bldg. 414 Whitney Bank Bidg 
San Francisco, Calif. New Orleans, La. 


H. E. Chenoweth, Com. Agent 
Marquette Building 
icago, Ill 


1,067,156 Laredo to Mexico City .. . . 53 Hours El Paso to Mexico City . . . 107 Hours 
tyerson Eagle Pass to Mexico City . . 67 Hours Brownsville to Mexico City . 69 Hours 
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Personal Notes 


H. C. Bush, for fourteen years a member of the Western 
Classification Committee, retired January 1, and will make his 
home in Oakland, California. He is succeeded by Ben H. Harris. 
Mr. Harris entered railway service in 1889 as yard clerk, 
Brighton Park 
District, Chicago, 
Chicago and Al- 
ton Railroad, 
serving later in 
various positions 
in the Chicago 
local freight of- 
fice of that com- 
pany. Owing to 
ill health he re- 
turned to his 
home at Mar- 
shalltown, Ia., 
where, in 1892, 
he entered the 
service of the 
Iowa Central 
Railway, serving 
successively as 
chief clerk to 
master car build- 
er and revising 
and chief clerk 
inter-line freight 
accounts, ac- 
counting depart- 
ment. In 1893 
he entered the 
service of the 
Chicago and 
Eastern Illinois 
as freight claim 
investigator. In 
1897 he became 
chief claim clerk 
for the Chicago 
and Erie, at Chi- 
cago and, on the removal of the Erie general offices to Cleve- 
land, he re-entered the services of the Chicago and Eastern 
Illinois as freight tariff clerk, later being promoted to chief 
clerk, freight tariff bureau. In 1902 he was appointed assistant 
general freight agent, Cincinnati, Richmond and Muncie, and 
was later promoted to general freight agent. In 1904 he was 
appointed freight traffic manager of the successor company, the 
Chicago, Cincinnati and Louisville. In the same year he was 
appointed traffic manager, Illinois, Iowa and Minnesota. In 1907 
he was elected vice-president of the successor company, the 
Chicago, Milwaukee and Gary, and in 1918 he was elected ex- 
ecutive vice-president. On the acquisition of the C. M. and G. 
by the C. M. and St. P. in 1922 he was appointed assistant 
general manager, Chicago Steamship Lines. In the same year 
he was promoted to general manager and was later elected 
vice-president. On the closing down of the steamship line he 
was appointed traffic manager, Marquette Cement Manufactur- 
ing Company. In July, 1924, he entered the service of the 
Western Trunk Line Committee and on February 1, 1927, he be- 
came office assistant to the chief traffic officer, C. M. & St. P., 
which position he held until appointed a member of the West- 
ern Classification Committee. 





B. H. HARRIS 





Benjamin D. Rhodes has been appointed district freight 
agent, Pennsylvania, at Grand Rapids, Mich., succeeding M. G. 
Koon, promoted. 

Joseph Hodgson, vice-president (traffic), New York and 
Cuba Mail Steamship Company, has resigned. Theodore Bow- 
ker, freight traffic manager, will take over his duties. 

A. Ledingham has been appointed assistant general freight 
agent, western lines, Canadian Pacific, at Winnipeg. 

H. S. Noble has been appointed vice-president in charge of 
freight traffic, Great Lakes Transit Corporation, succeeding 
F. A. Stanley, who was under furlough in 1927 and is not yet 
able to resume his regular activities. Mr. Stanley’s title has 
been changed to assistant to vice-president in charge of traffic. 

E. E. Eckert has been appointed division freight agent, the 
Akron, Canton & Youngstown, at Akron. 

Hugh R. Wilkinson has been appointed general coal agent, 
Cc. & E. IL. at Chicago, succeeding E. J. Schmidt, who died. 

C. Cotesworth Pinckney, formerly sales and advertising 
manager, Boyce and Veeder Company, has been appointed sales 
and advertising manager, Continental Terminals, Inc., New York. 

The Missouri Pacific retired 147 of its officers and employes 
January 1. This brings the total retired on Missouri Pacific 
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pensions to 696. Among those retired this month were the 
following: Frank Green, general attorney for the state of Mig. 
souri; Samuel Silence, freight claims department, St. Louis: 
A. H. Webb, special assistant to the vice-president and genera] 
manager; and Colonel John D. Moore, assistant superintendent, 
Memphis division. 

E. L. Throgmorton, who was acting manager of the Fink. 
bine-Guild Transportation Company, has been elected vice-presj. 
dent and general manager. Theodore Brent, formerly trafic 
manager, Mississippi-Warrior Service, has been elected vice. 
president. 


S. E. Strickland has been appointed commercial agent, Atlan. 
tic Coast Line, at Boston. R. C. Casey has been appointed 
soliciting freight agent at Atlanta. 

Bailey M. Clark has been appointed general agent, Southern 
Pacific Steamship Lines, at New Orleans. 


A. J. Christiansen has been appointed traffic manager of the 
traffic bureau of the Moline Association of Commerce, Moline, 
Ill. He was assistant traffic commissioner of the traffic bureay 
of the Davenport Chamber of Commerce. 


E. C. Delgado, formerly traffic manager, Federal Match Cor. 
poration, Philadelphia, is now with the Bush Terminal Company, 
Brooklyn, N. Y. 


A general reorganization of the claim department of the 
St. Louis-San Francisco Railway Company and the removal of 
the offices of that department from St. Louis to Springfield, 
Mo., was announced January 8 by President J. M. Kurn. The 
reorganization will close the district claim offices at Memphis, 
Tenn.; Cape Girardeau, Mo.; Monett, Mo., and Fort Smith, Ark. 
The claim adjusters employed in those offices will continue to 
work in their particular districts, reporting to the general head. 
quarters at Springfield, instead of to the district office, as 
before. H. W. Hudgen, chief claim agent, has been promoted 
to general claim agent in charge of all claim matters. Sharing 
with him in the promotions are F. B. Holland, assistant chief 
claim agent; E. M. Carr, district claim agent at Memphis, and 
W. D. Steele, district claim agent at Monett, Mo. Holland be 
comes assistant general claim agent, and Carr and Steele are 
also promoted to assistant general claim agents. The move 
to Springfield will transfer eight employes from St. Louis to 
Springfield, and Messrs. Carr and Steele will become attached 
to the new headquarters at Springfield. 


J. L. Graham, traffic manager for R. J. Reynolds Tobacco 
Company at Winston-Salem, N. C., since 1906, and also a di: 
rector of that company since 1912, has retired from active busi: 
ness and will spend the winter in California. Mr. Graham was, 
from 1892 to 1902, freight claim agent of the Central of Georgia, 
and from then until 1906 a traffic official of that line. He was 
at one time prominent in the National Association of Freight 
Claim Agents, being president for a term. He has also been 
for some years president of the North Carolina Industrial Traffic 
League. 

There was an error in the name of A. W. Barber as printed 
under the picture in The Traffic World of January 7, p. 52. The 
“J” should have been “A.” 

At a meeting of the governing board of the Maritime Asso- 
ciation of the Boston Chamber of Commerce January 9, the 
following were elected to membership in the association: State 
Street Trust Company; N. W. Hawkes, vice-president, Boston 
& Maine; A. W. Elliott, president, Boston Wool Trade Associa: 
tion; Captain David R. Chase, Bee Line Transportation Company, 
and Maxwell Harris. 

“In order to meet the large increasing foreign travel demand 
in the middle west, especially Chicago and its environs,” the 
International Mercantile Marine Company and its associated 
lines have opened new quarters, general passenger and freight 
ocean steamship offices, in Chicago. A staff of over forty clerks 
will be employed. Associated with the International Mercantile 
Marine Company are the following services: White Star Line, 
Red Star Line, Atlantic Transport Line, Leyland Line, American 
Line, Panama Pacific Line, Royal Mail Steam Packet Company, 
Lamport & Holt, Pacific Steam Navigation Company, and Union 
Castle Line. The offices are in charge of J. D. Roth, western 
traffic manager; E. Robert Larson, western passenger traffic 
manager, and T. O. Nervig, western freight traffic manager. 


MEN IN TRANSPORTATION 





Fifteén years ago Congress passed the act requiring the 
Interstate Commerce Commission to “investigate, ascertain, and 
report the value of all the property owned or used by every 
common carrier subject to the provisions of this act.’ The 
Commission, through its Bureau of Valuation, began its inventory 
work in 1914. This year will see practically completed the 
primary valuations of the railroads and direction of attention 
to bringing those valuations down to date. 

The expenditures by the Commission on its valuation work 
now total approximately $31,000,000. The railroads have spent 
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Do You Believe in the Value 
of Practical Experience? 


We Do 


LaSalle traffic training is nothing less than the 
recorded successful experience of the leaders 
in the traffic field. These men have put on 
paper the methods and principles which have 
proved valuable to them in order that we may 
pass it along to those who are in vital need of 
this knowledge and experience to make their 
work more efficient and to speed up their 
progress. 


Three hundred traffic executives comprise our 
Advisory Council. Two hundred additional 
well known traffic executives comprise the list 
of authors, collaborators and reviewers of our 
texts and problems. The roster of the men 
who helped build this training includes the 
names of the presidents, vice-presidents, traffic 
managers and other executives of many of our 
largest railroads. Similarly the traffic man- 
agers of America’s foremost industries have 
extended whole-hearted and thorough co- 
operation in the compiling and writing of the 
training. 


Each text is the product of a man who is 
conceded to be an outstanding authority on 
the particular subject assigned to him. Thus, 
our texts dealing with the internal administra- 
tion and functions of the Interstate Commerce 
Commission were written by the Honorable 
Winthrop M. Daniels, former Chairman of 
the Interstate Commerce Commission and at 
present Professor of Transportation at Yale. 
Our text dealing with steamship traffic man- 
agement was written by Mr. P. G. Frieser, 
Traffic Manager of the United States Shipping 
Board. Similarly, each of the other sixty-six 
texts is the product of a skilled technician, a 
man who by reason of his outstanding skill 
and leadership ability has already attained 
substantial recognition in the traffic field. 


Thus LaSalle uses the “experience plan” of 
assembling the training material and comple- 
ments this by the “problem method” of pass- 
ing the material on to the student. 


Bear in mind this training is mew, is radically 


_ different from anything attempted before in. 
the traffic educational field and more than any 


other brings to you the actual experience of 
successful traffic men, the thing you most need 
and want. Moreover, it is presented in such 
an interesting, realistic way that men who 
start it, finish it and derive full value from it. 


Full information about this training—its out- 
line, the method of training, our easy payment 
plan, our valuable consultation service, etc.— 
will be sent gladly and without any obligation 
on your part. Address Department 195T. 


LaSalle Extension University 
Chicago, Ill. 
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START 1928 RIGHT— 


WETZEL DROP FRONT TARIFF FILES 


“THE EASIEST WAY” 


T1—Top Section 
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T2—Tariff File Section With 24 2-Inch Drop Front Tariff Files 





T4—Tariff File Section With 12 4-Inch Drop Front Tariff Files 


T-5—Sliding Shelf Section 
































T6—Two Drawer Storage Section 


P. A. WETZEL COMPANY, SPRINGFIELD, ILL. 


Yes! by all means, send me full information and 
prices on Wetzel Drop Front Tariff F'les. 
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approximately $102,000,000, making the total cost to the govern- 
ment and the railroads, $133,000,000. 

All tentative valuations on steam railroad property have 
been completed. There have been issued 1,035 tentative reports 
embracing approximately 1,700 railroads that own 243,237 miles 
of main track. Of these tentative reports, 295, covering 8,543 
miles of main track, have become final because no protests were 
filed in those cases. In the cases in which protests have been 
filed, the Commission has completed hearings in 645, embracing 
173,073 miles of main line. Including the 295 tentative reports 
made final, the Commission has issued final reports in 603 cases, 
covering 58,339 miles of main line. 

At one time—in 1918—there were approximately 1,800 em- 
ployes in the Bureau of Valuation. That was the “peak” year 
with respect to the number of employes in the bureau. There 
are now approximately 600 employes in the bureau. 

The Director of fhe Bureau of Valuation—Charles F. Staples 
—has been identified with the valuation work of the Commission 
since its inception, having resigned as a member of the Min- 





Cc. F. STAPLES 


nesota state commission in 1914 to accept a position with the 
Commission. 

Mr. Staples was born in St. Paul, Minn., in 1856, and lived 
in Minnesota until he came to Washington. After receiving a 
high school education in St. Paul, he completed his education 
at a private school and subsequently taught school for a short 
time. From 1887 to 1891, he was chairman of the board of 
county commissioners of Dakota county, Minn., and in that posi- 
tion supervised the improvement of county roads. As a member 
of the Minnesota legislature from 1891 to 1900, he dealt particu- 
larly with the care, disposition and sale of public lands or the 
timber on such lands. In 1900, Mr. Staples became a member 
of the Minnesota commission. He had immediate charge of the 
work of valuing all the public service corporation properties in 
the state. The Minnesota rate cases originated and were finally 
decided in the period he was a member of the state commission, 
and he participated in matters related to that proceeding. 

In the time he was a Minnesota commissioner, Mr. Staples 
was an active member of the National Association of Railroad 
and Utilities Commissioners, serving for five years as a member 
of the executive committee, one year as president, and as a 
member of the association’s committee on valuation of public 
utilities. 

From 1914 to 1921, he was a member of the advisory board 
and associate-director of the Bureau of Valuation of the Com- 
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mission. When the Commission began to organize its bureay 
after passage of the valuation act in 1913, he was called ty 
Washington for consultation with the Commission in connectioy 
with that work. In 1921, he was appointed Director of Valuatioy 
and has held that position since. 

The Bureau of Valuation is under the direct supervision of 
Commissioner E. I. Lewis, who was a member of the Public 
Service Commission of Indiana before his appointment as , 
member of the Commission. Several years ago there was , 
tendency toward reductions in the appropriations for the 
valuation work to such an extent that, if it had not been stoppeq 
the work would have been seriously retarded. Commissione; 
Lewis “sold” to Congress the idea that it would be more ep. 
nomical and efficient to appropriate sufficient funds to permit 
the work to be pushed to the limit than to let it drag along 
for years. The so-called three-year program, under which Cop. 
missioner Lewis promised that the primary valuations would he 
practically completed by June 30, 1928, was approved by Congress 
and the valuation work, instead of being delayed, went forward, 

S. H. S. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Kansas City will hold its annual dinne 
and installation of officers at the Muehlebach Hotel January 25, 
M. L. Allen, president of the Sheffield Steel Corporation, wil] 
speak on “The Railroads and Their Relation to Kansas City’s 
Industrial Growth.” The Rev. Charles R. Tyner, rector of S$. 
George’s Episcopal Church, will give the invocation. Mare 
Morrow, assistant publisher of Capper Publications, spoke on 
“Dramatic Expression” at a meeting held at the Baltimore Hote] 
January 10. The new officers of the club are as follows: Pregi- 
dent, George F. MacGregor, executive general agent, Frisco; first 
vice-president, G. L. Walker, traffic manager, Continental Qj] 
Company; second vice-president, A. C. Burrows, general agent, 
passenger department, N. Y. C.; secretary-treasurer, A. A. Lut 
trell, traffic agent, C. & A.; directors, R. W. Moore, vice-president 
and secretary, Dewey Portland Cement Company; A. W. Nelson, 
general agent, Chicago Great Western; C. J. Kucera, traffic 
manager, S. W. Milling Company; H. E. Johnson, freight agent, 
Missouri Pacific; C. E. Warner, executive secretary, Midwest 
Coal Association; C. F. Schwarberg, traffic representative, Proc. 
ter and Gamble Manufacturing Company; W. E. Alderson, 
district freight agent, Wabash; and C. P. Wilson, general agent, 
Kansas City Southern. 





The Traffic Club of South Bend held its first monthly meet- 
ing of the year at the Hotel LaSalle January 9, with an attendé- 
ance of sixty. Traffic questions of a national scope were dis- 
cussed, as well as the educational program sponsored by the 
Associated Traffic Clubs of America. Under the leadership of 
the newly elected president, H. J. Jackson, general freight and 
passenger agent, New Jersey, Indiana and Illinois, a successful 
year was predicted. The fourth annual dinner will be held 
February 16. In view of that the regular monthly meeting will 
not be held. 





The Women’s Traffic Club of Los Angeles held a meeting 
January 4. G. H. Williamson, manager, marine department, 
Rule and Son, spoke on “Marine Insurance.” 





The Traffic Club of Indianapolis held a luncheon at the 
Severin Hotel January 12. Captain H. Weir Cook, United 
States Army, who is detailed as instructor of the aviation 
squadron of the Indiana national guard, spoke on “Transports 
tion of the Future.” A “ladies’ day” luncheon will be held at 
the Severin Hotel January 19. Clarence R. Martin, justice of 
the Supreme Court of Indiana, will be the speaker. 





The Pacific Traffic Association held a meeting at the Palace 
Hotei, San Francisco, January 10. H. M. Runyon, newly ap 
pointed Pacific coast representative of the United States Inter 
coastal Conference, was the speaker. Roscoe C. Bray, president 
of the club, outlined the program for the coming year. Com 
mittee chairmen were introduced and made their reports. Harty 
A. March, district freight agent, McCormick Steamship Compaty, 
was chairman of the meeting. 





The Traffic Club of Minneapolis held a meeting at the Nicol: 
let Hotel January 12. Dr. H. D. Lees, department of preventive 
medicine and public health, University of Minnesota, was the 
speaker. 





The Traffic Club of Wichita held a meeting at the Wichita 
Club January 12. 





The Twin City Women’s Traffic Club will hold its second 
— ws at the Hotel Saint Paul February 20. It will be 
informal. 





The Traffic Club of Houston held a meeting at the Rice 
Hotel January 10. The Salesmanship Club of Houston Gridirot 
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pe finest grain elevator in the world 
and one of the largest, if not the largest, 
in the United States, has just been opened 
at Philadelphia by the Reading Railway 
System, through its subsidiary, the Phila- 
delphia Grain Elevator Company. 


This colossal new elevator, which embodies 
the best features of more than 200 plans, 
cost $4,000,000 and has a capacity of 2,500,- 
000 bushels. With it in operation, Philadel- 
phia has the most modern and complete 
grain-shipping equipment of any port in 
the country and ranks among the first in 
grain-storage capacity. 


There is a majestic beauty about this great 
new elevator, with its towering white bins 
that have the effect of a classic Greek colon- 
nade. It is located close to the Delaware 


Reading 


Railway 
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River at the vast Port Richmond Terminal 
of the Reading. 


A conveyor gallery bridge, running across 
the railroad yards to a pier, connects the 
elevator with the world’s shipping. Four 
large steamships and two barges may be 
berthed at this pier for simultaneous load- 
ing and endless belt conveyors carry grain 
to the ships at the rate of ninety thousand 
bushels an hour. 


To expedite the unloading of cars of grain, 
two monster automatic train-car unloaders 
unload eight carloads, or 20,000 bushels, in 
an hour. There are also grain-cleaning and 
separating machines and grain driers, as 
well as other apparatus which makes this 
giant plant the last word in modern grain- 
handling facilities. 


System 
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entertainers were guests. There was a program of music. The 
annual ball will be held at the Rice Hotel January 19. A gen- 
eral invitation to all traffic men has been extended. C. P. 
Drake has been elected the thirteenth president of the club. 
The thirteen new directors of the club are as follows: J. W. 
Daniel, Peden Iron and Steel Company; F. C. Clark, Crown 
Central Petroleum Corporation; H. C. Grubbs, South Texas 
Cotton Oil Company; W. G. Freitag, Petroleum Supply Com- 
pany; O. R. Austin, Santa Fe; F. H. Webber, Illinois Central; 
H. L. Brown, M. K. & T.; J. W. Daley, Missouri Pacific; A. R. 
Canfield, Southern Pacific; H. T. Bornefeld, Santa Fe; G. L. 
Thacker, Texas Packing Company, and C. P. Drake. Undis- 
mayed, the first directors’ meeting of the year was held Friday, 
January 13, at the Price Hotel at 13 minutes after seven. H. T. 
Bornefield, district freight agent, Santa Fe, was elected vice- 
president; G. L. Thacker, treasurer; and A. R. Canfield, com- 
mercial agent, Southern Pacific, secretary. 





The Traffic Club of Sioux City will hold an “American 
Merchant Marine Day” at the Martin Hotel January 18. Dinner 
will be served and there will be dancing. Warren F. Purdy, 
executive assistant to the vice-president and general manager 
of the Merchant Fleet Corporation, Washington, D. C., will be 
the principal speaker. A film depicting a sea incident will be 
shown. Traffic and operating officials of American flag oper- 
ators and officials of the Merchant Fleet Corporation will be 
guests. 





The Savannah Traffic Club will hold its annual meeting at 
the Shriners’ Country Club, Thunderbolt, Ga., January 17. H. M. 
Emerick, general agent of the Ocean Steamship Company and 
president of the club, will preside. The new officers will be 
installed. Following the meeting there will be an informal 
dinner-dance and a program of entertainment. 





The Transportation Club of St. Paul held a luncheon at 
the Saint Paul Hotel January 10. Edward F. Flynn, assistant 
to vice-president, Great Northern, told of his recent European 
trip. 





The “Canadian Night” of the Traffic Club of New England, 
which was postponed from November 15 because of flood con- 
ditions, will be held at the Copley-Plaza January 17. The Rev. 
Canon Allan Shatford, rector of the Church of St. James the 
Apostle, Montreal, will be guest and speaker. A large number 
of Canadian railroad officials are expected to be among the 
guests. There will be a program of entertainment. 





The Traffic Club of Wheeling will hold a “New Year’s Din- 
ner” at the Hotel McLure January 19. There will be music and 
a program of singing and dancing. 





B. B. Cheek was elected president of the traffic study club 
of the Traffic Club of Atlanta at the annual meeting and election 
at the Chamber of Commerce building January 4. The meeting 
was presided over by T. B. Curtis, president of the traffic club. 
H. A. Manning was elected vice-president and T. C. Smith, sec- 
retary. J. E. Tilford was the principal speaker. 





The Little Rock Traffic Club held a meeting at the Lafayette 
Hotel January 9. The following officers have been elected: 
President, W. B. Wier, division freight agent, Missouri Pacific; 
vice-president, T. R. Bradford, traffic manager, Fones Brothers 
Hardware Company; secretary, Joe Meadors, chief clerk, assist- 
ant general freight agent, St. L. S. W.; directors, J. D. Mash- 
burn, traffic manager, Burton-Dixie Corporation; J. F. Draper, 
traffic manager, Plunkett Jarrell Grocery Company; J. B. Wille, 
Baker-Wille Company; A. Scougale, commercial agent, C. R. I. 
& P.; J. L. Weeks, commercial agent, Illinois Central; and Milo 
Arbuckle, commercial agent, C. & A. 





The York Traffic Club will hold its annual banquet at the 
Yorktowne Hotel January 19. Dr. John L. Davis, humorist and 
philosopher, will speak on “The Echoes of Life.” There will 
be an elaborate program of entertainment. The annual meeting 
and election will be held at the Manufacturers’ Association 
January 27. 





The Los Angeles Transportation Club held an open forum 
meeting at the Builders’ Exchange January 11. H. R. Brashear, 
traffic manager, Chamber of Commerce, spoke on ‘‘Transporta- 
tion as It Pertains to the Los Angeles Business Man.” The 
committee on industrial and traffic management was in charge. 





The fourteenth annual dinner of the Traffic and Transporta- 
tion Association of Pittsuurgh will be held at the Hotel Schenley 
January 26. Joseph N. Mackrell, registrar of wills, Allegheny 
county, Pennsylvania, and one of Pittsburgh’c leading citizens, 
will be toastmaster. The Rev. Grover Swoyer, of the Mt. Zion 
Lutheran Church, will offer the invocation. Edward F. Flynn, 
assistant to vice-president and general counsel, Great Northern, 
St. Paul, Minn., will deliver the principal address. Captain 
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Irving O’Hay, philosopher and humorist, a veteran of eigh 
wars and one of the original heroes of Richard Harding Dayjy 
story, “Soldiers of Fortune,” will furnish the humor for th, 
evening. Music will be furnished by Joe Tyler’s Orchesty, 
and the B. & O. Glee Club will give a program. G. Fred Spe, 
is chairman of the entertainment committee. 





The Traffic Club of New York will hold its first “For, 
Night” of the year at the Waldorf-Astoria January 17. Charly 
W. Braden, vice-president of the club, will be in charge. Ty 
subject will be “The Hague Rules Governing Ocean Bills 
Lading.” It will be presented by Wellington Elmer, assistay 
cashier, The Bank of America, and chairman of the Bankery 
Sub-Committee, and Norman Draper, Washington representative 
the Institute of American Meat Packers. Opportunity will 
offered for questions from the floor following the presentatioy 
of the subject. A “home dinner” will be served. 





The Canadian Industrial Traffic League will hold its anny 
meeting and banquet at the Windsor Hotel, Montreal, January 
20. W. S. Fallis, president, Sherwin Williams Company, Ltd, 
and the Canadian Manufacturers’ Association, will be the prin 
cipal speaker at the dinner. 

The Traffic Club of St. Louis held a meeting at the Chambe 
of Commerce January 9. C. C. Beck, presiding judge of m. 
nicipal court number 2, was the speaker. He urged those jy 
attendance to use their influence to bring about a greater respec; 
for law as it related to safety lights at street intersections, 
The present generation had neither fear of nor respect fo 
law, he said. In addition to the ranking officers in St. Louj 
of the B. & O., Big Four, Nickel Plate, and Southern, the clu 
had as its guest H. A. Worcester, vice-president, Big Four, o 
Cincinnati. 





More than 700 traffic managers of Milwaukee and many 
railroad executives from outside are expected to attend th 
twenty-third annual dinner of the Milwaukee Traffic Club at the 
New Pfister Hotel January 25. Fred R. Zimmermann, govern 
of Wisconsin, will be the principal speaker and visiting railroad 
presidents will be called upon to give short talks. Chairmen of 
committees who are making arrangements for the dinner ar 
Frederick C. Bryan, traffic manager of the Allis-Chalmers Man. 
facturing Company, West Allis, Wis., program; C. L. Dunlop, 
Goodrich Transit Company, invitation; Karl T. Minemam, 
reservation; and S. J. Burkard, president of the Chicago, North 
Shore & Milwaukee, entertainment. J. E. Kraseman, trafic 
manager of the Palmolive Company and president of the club, 
is general chairman. Ervin Manske, of the Allis-Chalmer 
Company, secretary, reports that replies to invitations are com 
ing in rapidly. 





The Traffic Club of St. Louis will hold a meeting at the 
Chamber of Commerce January 16. E. J. Novy, general auditor, 
Federal Reserve Bank, will be the speaker. The “Lincoln Day’ 
dinner-dance will be held at the Statler Hotel February 11. 


NEW COMPLAINTS FILED 
No. —. Sub. No. 1. Axtell Co., Fort Worth, Tex., vs. Santa Fe 
et al. 
Unreasonable rates and charges on plumbers goods, iron or steel, 


from Sheboygan, Wis., to Texas points, and on plumbers’ lead goods 
from Joplin, Mo., to Texas points. Asks rates for future and rep- 


aration. 
No. 20430. Sub. No. 2. Bluefield (W. Va.) Produce & Provision (0 
vs. N. Y. C. et al. 


Rates in violation of sections 1 and 4 of the act, on apples 
from Holley, N. Y., to Bluefield, W. Va. Asks rates for futur 
and reparation. : 

No. bape ~ Paint & Varnish Co., Birmingham, Ala., vs. C. & ». 

- et al. 

Unreasonable and prejudicial rates on 
waukee, Wis., to Birmingham, 
reparation. 

No. 20436. Commerce Petroleum Co., Chicago, Ill., vs. Santa Fe et 4 

Rates and/or charges in violation of sections 1 and 3 of the 
act, on crude, fuel and gas oil from points in groups 2 and: 
in Kansas and Oklahoma and from points in Arkansas, Louisiana 
and northern Texas to Northfield, Ill. Asks rates for future ani 
reparation. 

No. 20437. Federated Metals Corporation, New York City, vs. Hous: 
ton & Texas Central et al. 

Rates in violation of sections 1 and 4 of the act, on scrap metals 
from Dallas, Tex., to St. Louis, Mo. Asks rates for future an 
reparation. 

No. 20438. Pocahontas Tanning Co., Wheeling, W. Va., vs. C. &.0: 

Rates in violation of sections 1 and 3 of the act, on tanning 
extract from Waynesboro, Union Station, Va., to Durbin, W. V2 
Asks rates for future and reparation. 

No. 20439. The Manhattan Rubber Mfg. Co., Passaic, N. J., vs. Mor- 
ristown & Erie et al. 

Unreasonable rates on reclaimed rubber from Whippany, N. J. 
to Chicopee Falls, Mass. Asks rates for future and reparation. 

No. 20440. igelow-Hartford Carpet Co., New York City, vs. NeW 
Haven et al. s 

Unreasonable rates on imported wool from docks and piers 1! 
Boston and East Boston, Mass., and New York harbor points t 
Thompsonville, Conn., and Clinton, Mass. Asks reparation. 

No. 20441. The Arnold Fruit Co., Inc., et al., Jacksonville, Fia., v5 
B. & O. et al. 

Charges on apples in violation of first three sections of the 
act, from points in West Virginia, Maryland, Virginia, New York, 
Pennsylvania and Delaware to Jacksonville, Fla. Asks rates fot 

future and reparation. 


linseed oil from Mil 
Ala. Asks rates for future an 
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hundreds of progressive American shippers. 





FREIGHT SERVICES 
hich qidle 


THE G LOBE 


AILING under the American flag, freight services 
operated for the United States Shipping Board, 
comprising 26 lines and more than 300 ships, leaving 
from Atlantic Coast, Pacific Coast and Gulf Ports for 
ports in the United Kingdom, Irish Free State, Con- 
tinental Europe, South America, the Orient, Dutch 
East Indies, Australasia, India and Africa, have aided 
materially in opening up new markets for merchandise 
and giving added impetus to the foreign trade of 





Passenger Services. Included in the 
services are the speedy passenger vessels 
of the United States Lines sailing from 
New York to principal European ports, 
also the American Merchant Lines 
ships which sail weekly between New 
York and London carrying a limited 
number of passengers at remarkably 


reasonable rates. 


AMERICA FRANCE LINE 
Cosmopolitan Shipping Co., Inc. 


42 Broadway, New York City 
N. Atlantic to Fr. Atlantic ports 


AMER. AUST. ORIENT LINE 
Swayne & Hoyt, Inc. 
430 Sansome St., San Francisco, Cal. 


PacificCoast to Australia, New Zea- 
land, Orient, Straits Settlements 


AMERICAN DIAMOND LINES 
Black Diamond S. S. Corp. 
67 Exchange Place, New York City 


North Atlantic ports to Rotterdam, 
Holland, and Antwerp, Belgium 


DIXIE UK LINE 
Dixie Steamship Co. 
Whitney Central Bank Bldg., 
New Orleans, La. 
New Orleans to United Kingdom 
and Irish Ports 


AMER. WEST AFRICAN LINE 
A. H. Bull & Co., Inc. 
40 West Street, New York City 
North Atlantic and Gulf ports to 


westcoastof Africa,including Azores, 
Canary, and Madeira Islands 


AMER. MERCHANT LINES 
J. H. Winchester & Co., Inc. 
17 Battery Place, New York City 
Passenger and freight services to 
United Kingdom ports 


AMERICAN INDIA LINE 
Roosevelt S. S. Co., Inc. 
16 Beaver Street, New York City 
North Atlantic ports to Indian ports 


ATL. AUSTRALIAN LINE 
Roosevelt S. S. Co., Inc. 

16 Beaver Street, New York City 
New York to Australian ports 
Periodically the above two lines 
combine on an around the world 
service via the Suez Canal. 


DIXIE MEDIT. LINE 
Dixie Steamship Co. 
Whitney Central Bank Bldg. 
New Orleans, La. 

New Orleans to Mediterranean ports 


GULF BRAZIL 
RIVER PLATE LINE 
Mississippi Shipping Co., Inc. 
Hibernia Bank Bldg., 
New Orleans, La. 
Gulf ports to Brazil and River Plate 
ports, east coast of South America 


For complete information on either freight or passenger services 
as to rates, ships, dates of sailing, etc., write to 


UNITED STATES 
SHIPPING BOARD 





Merchant Fleet 
Corporation. 





WASHINGTON, D. C. 


GULF WEST MEDIT. LINE 


Tampa Interocean S. S. Co. 
919 Whitney Building 
New Orleans, La. 
Gulf and South Atlantic ports to 
Portuguese, Spanish, and North Afri- 
can ports (west of Bizerta) 


MISSISSIPPI VALLEY 
EUROPEAN LINE 
Mississippi Shipping Co., Inc. 
Hibernia Bank Building, 
New Orleans, La. 


New Orleans to French Atlantic and 
Belgian ports 


MOBILE OCEANIC LINE 
Waterman S. S. Corp. 
Mobile, Ala. 

Mobile and Eastern Gulf ports to 
United Kingdom and continental 
European ports 


AM. ORIENTAL MAIL LINE 
Admiral Oriental Line 
1519 Railroad Ave., South 
Seattle, Wash. 
Puget S. ports on Pacific to Orient 


AMERICAN PALMETTO LINE 
South Atlantic Steamship Line 
Bay Street, East, Savannah, Ga. 
South Atlantic to United Kingdom 
and continental European ports 
AMERICAN PIONEER LINE 
Atlantic Division 
Roosevelt S. S. Co. 
16 Beaver St., New York City 
North Atlantic ports to Orient 
and Dutch East Indies 


Gulf Division 


Tampa Interocean Co. 

614 Whitney Bldg., New Orleans, La. 
Gulf ports co Orient and 
Dutch East Indies 
TEXAS UKAY LINE 
Texas Oceanic S. S. Co., Inc. 
Cotton Exchange Bldg. 
Galveston, Tex. 

Texas to United Kingdom ports 


TEXAS MEDIT. LINE 
Texas Oceanic S. S. Co., Inc. 
Cotton Exchange Bldg. 
Galveston, Tex. 

Texas to Mediterranean ports 


YANKEE LINE 


Rogers & Webb 
110 State Street, Boston, Mass. 
North Atlantic to German ports 


AMERICAN REPUBLICS LINE 


C. H. Sprague & Son, Inc. 

33 Broad St., Boston, Mass. 
North and South Atlantic ports to 
Brazil and River Plate ports, east 

coast of South America 


OREGON ORIENTAL LINE 
Columbia Pacific Shipping Co., Inc. 
Porter Building, Portland, Ore. 
Columbia River ports on Pacific 
Coast to Orient 


ORIOLE LINES 
Consolidated Navigation.Co. 
Citizens National Bank Building 
Baltimore, Md. 

North Atlantic ports to west coast 
of United cael ae and Irish ports 


SOUTHERN STATES LINE 
Lykes Bros.-Ripley S. S. Co., Inc. 
925 Whitney Central Building 

New Orleans, La. 
New Orleans and Texas ports to 
German and Holland ports 


TEXAS STAR LINE 
Lykes Bros.-Ripley S. S. Co., Inc. 
925 Whitney Central Building 
ew Orleans, La. 
Texas to French and Belgian ports 


UNITED STATES LINES 
45 Broadway, New York City 
Passenger, mail, freight services to 
England, Ireland, France and 
Germany 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. ; : 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may my oye! to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 

Traffic Service Corporation, Mills Building, Washington, D.C. 

? 





Tariff Interpretation—Application of Rule 41 

Ohio.—Question: Would appreciate your opinion as to 
proper rate applicable to the following shipments: 

Shipment consisted of 12 cartons of fiber brooms, weighing 
540 pounds, in every way complying with rule 41 of the classifi- 
cation, with the exception of gross weight of each carton, which 
is 45 pounds. These brooms are covered in the classification 
by supplement No. 41 C. F. C. No. 4, page 21, item 4, and gross 
weight in fiber or pulp board fiber boxes, you will note, is not 
to exceed 40 pounds. 

Please advise whether, in your opinion, 20 per cent penalty 
above first class is applicable on this shipment under section 1 
of rule 41, or whether first class in itself is a penalty rate and 
that second class rate is properly applicable on shipment in 
question. 

Answer: Item 4, page 21, of supplement 41 to Consolidated 
Freight Classification No. 4, provides for a rating of first class 
on brooms, N. O. I. B. N., when in fiberboard, pulpboard or cor- 
rugated strawboard boxes meeting certain requirements, as 
set forth in the item. This item also provides a second class 
rating for Official Classification territory on brooms, in boxes 
or crates, less carloads. 

In our opinion, a shipment such as that described by you, is 
not, by reason of the limitation in connection with the first class 
rating that the gross weight is not to exceed 40 pounds, subject 
to this rating. The second class rating applicable on brooms, in 
boxes or crates, less carloads, subject to the provisions of sec- 
tion 1 of rule 41, is, in our opinion, applicable. 

In section 1 of rule 41, it is provided that when the require- 
ments and specifications set forth in rule 41 are complied with 
the ratings applying on articles in wooden boxes will also apply 
on the same articles in solid fiberboard or double-faced corru- 
gated strawboard, chestnut, or pine wood fiberboard boxes, but 
that when articles are tendered for transportation in fiber boxes 
and the requirements and specifications of this rule are not 
fully complied with, the freight charges on such articles will 
be increased 20 per cent, with a minimum increase of 2 cents 
per hundred pounds above the charges applicable on such ship- 
ments in boxes that do comply with the requirements and speci- 
fications. 

If the requirements and specifications of rule 41, including 
the specification as to the maximum weight of box and contents, 
were met with with respect to the shipment in question, it is, 


in our opinion, entitled to the second class rating provided for in’ 


item 4, page 21, of supplement 41, on brooms, N. O. I. B. N., in 
boxes or crates, less carloads. If, however, the requirements 
and specifications of rule 41, including the specification as to 
maximum weight of boxes and contents, were not met, the ship- 
ment is subject to the 20 per cent penalty provided for in section 
1 of rule 41, that is, the second class rating increased 20 per 
cent, with a minimum increase of 2 cents per hundred pounds. 
Sales—“Buyer’s Risk”—Effect of Term in Sales Contract 

Canada.—Question: I wish to secure your opinion as to 
responsibility for the invoice value of a shipment where railroad 
is relieved of responsibility for loss. 

A shipment by railroad carrier is made on straight bill of 
lading from one shipper to consignee. While en route the ship- 
ment is destroyed or otherwise made valueless by reason of its 
damaged condition. It develops that the railroad is not at fault, 
which might easily be the case, due to hurricanes, or other 
causes not controlled by the railroad company. We will assume 
that freight charges are not involved. The railroad not being 
liable for the invoice price of the goods on a straight lading, 
who is liable, the shipper or the consignee? 

Change the situation to an order bill of lading shipment 
with the same condition as above enumerated. Would the 
shipper or the consignee stand the invoice value, the carrier 
not being liable? 

A situation has arisen in our own business wherein it is 
very doubtful that the carr‘er is responsible for the latent de- 
fects in a tank car, causing loss of contents en route to destina- 
tion. This shipment was made on a straight bill of lading, and 
in event carrier proves no liability on its part, do the shippers 
stand the invoice or do the consignees pay the invoice, in the 
usual manner? I have never read anything bearing on this 
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point, but there may be something in court decisions, or jy 
general industrial practice that would throw some light on this 
subject. 

Answer: With respect to this question, see our answer to 
“Massachusetts” on page 1508 of the December 24, 1927, Traffic 
World, under the above caption. This answer contains a state. 
ment of the law covering this question, in so far as the decisions 
of the courts of the United States are concerned. 

It seems apparent that your purchases of oil are made under 
circumstances and conditions such as are described in the ques. 
tion of “Massachusetts,” the answer to which is referred to 
above. If so, such contracts of purchase are necessarily gov. 
erned by the law of the Dominion of Canada, as construed by 
the courts thereof. 

Equipment—Furnishing of 

Indiana.—Question: Our shipper requested a car for grain 
loading; carrier furnished a car which when inspected for load. 
ing was found to have some defects in the floor. Our shipper 
lined this car to the best of his ability and the car appeared to 
be O. K. for loading after the lining was placed. However, the 
car showed a large loss in transit. We filed claim to cover the 
loss and the railroad company contends that the shipper should 
have rejected the car, and claimed no liability. 

It appears to us, inasmuch as the carrier furnished the car 
for grain loading, that our shipper lined the same to the best 
of his ability, and which appeared, after being lined, to be fit 
for grain loading, that the carrier should be liable for the full 
amount of the loss. 

Answer: Where the shipper of the goods voluntarily se. 
lects vehicles himself, by virtue of express contract or under 
circumstances which charge him with full knowledge of their 
capabilities and defects, relying on his own judgment and not on 
the duty of the carrier, the carrier is not liable for loss or injury 
caused by defects (Edward Frolich Glass Co. vs. Pennsylvania 
Co., 101 N. W. 223 (Mich.); Nicholson vs. St. Louis, etc., R. Co, 
124 S. W. 573 (Mo); Densmore Comm. Co. vs. Duluth, etc., R. 
Co., 77 N. W. 904 (Wis.)), except such as are latent and not 
readily discoverable (Seaboard Air Line R. Co. vs. McRae, 8 
S. E. 211 (Ga.)). Nevertheless, it should appear either that 
there was a distinct agreement by the shipper to assume the 
risk of the sufficiency of the car furnished (Ogdensburg, etc., R. 
Co. vs. Pratt, 22 Wall. (U. S.) 125, 22 L. ed. 827; Cleveland, etc, 
R. Co. vs. Louisville Tin, etc., Co., 111 S. W. 358 (Ky.); Forrester 
vs. Southern R. Co., 61 S. E. 524 (N. C.)), or that the shipper 
did not leave the selection of the car to the carrier, but as 
sumed that duty himself (Cleveland, etc., R. Co. vs. Louisville 
Tin, etc., Co., 111 S. W. 358 (Ky.)). And it has been held that 
a consideration is necessary to render a contract of the char. 
acter under consideration valid. (Seaboard Air Line R. Co. vs. 
McRae, 80 S. E. 211 (Ga.)). The mere fact that the shipper had 
inspected the car (St. Louis, etc., R. Co. vs. Marshall, 86 S. W. 
802 (Ark.); Chicago, etc., C. Co. vs. Davis, 42 N. EB. 382 (Ill.); 
Jones vs. St. Louis, etc., R. Co., 91 S. W. 158 (Mo.); Hunt vs. 
Nutt, 27 S. W. 1031 (Tex.)), or knows of the defects (Ogdens- 
burg, etc., R. Co. vs. Pratt, 22 Wall. (U. S.) 123; St. Louis, ete. 
R. Co. vs. Marshall, 86 S. W. 802 (Ark.) Missouri, etc., R. Co. 
vs. McLean, 118 S. W. 161 (Tex.)), will not exempt the carrier 
from liability caused by such defects. No duty rests on the 
shipper to inspect a car furnished by a carrier or to exercise 
care to know whether the car is in condition. (Cleveland, etc. 
R. Co. vs. Louisville Tin, etc., Co., 111 S. W. 358 (Ky.)). 


There are two cases, namely, Schreiber Milling & Grain 
Co. vs. C. G. W., 246 S. W. 647, and DeVita vs. Payne, 184 N. W. 
184 (Minn.), in which the courts have arrived at conclusions 
directly opposite to each other on the question of whether or 
not a carrier is liable for damage to goods loaded in a car, which 
car the shipper inspected before loading his goods therein. 


In the Schreiber case, 246 S. W. 647, decided by the Kansas 
City, Mo., Court of Appeals, December 4, 1922, it was held that 
when a shipper is afforded an opportunity to select the vehicle 
in which his goods shall be transported and makes such selec: 
tion with knowledge of the defects of the vehicle, the carrier 
is not liable for injury resulting therefrom. In the course of 
its opinion in‘this case, the court, on page 649, said: 


It is clear from the authorities that when a shipper is afforded 
an opportunity to select the vehicle and makes such selection with 
knowledge of its defects, and injury results therefrom, the carrier 
is not liable. In Paddock vs. Railroad, 60 Mo. App. 328, it was held 
that, although plaintiff had knowledge of defects in the car, it did not 
appear that he had any choice in the matter, and was therefore com- 
pelled to abide by the selection made by the carrier, he was not 
estopped from complaining of injury —_— from the use of the 
car furnished him. Where a shipper, after due time for delibera- 
tion, elects to ship his commodity in an unsuitable or defective car, 
the carrier is not liable for damage thereto by reason of such defect. 
Huston vs. Railroad, 63 Mo. App. 671; Coupland vs. Railroad, 23 
Atl. 870 (Conn.); Densmore Comm. Co. vs. Railroad, 11 N. W. 904 
(Wis.); Frolich vs. Railroad, 102 N. W. 223 (Mich.). The followin& 
cases seem to follow the decision in this case: M. K. T. of Texas V5 
McLean, 118 S. W. 161 (Texas); Seneker vs. Lusk, 190 S. W. 96 (Mo.), 
but modified by the condition that there must be other cars free from 
defects reasonably available. 


In the SeneKer case, it was held that the mere knowledge 
of a shipper of strawberries of the defects in a refrigerator car 
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which he had ordered and the probable effect of a shipping in 
such defective car, would not necessitate a verdict for the car- 
rier in an action for damages to the berries; in such case, the 
carrier could not avoid liability on account of the shipper’s 
knowledge of the defects in the refrigerator car, without show- 
ing that another car should have been so provided that loss 
would have thereby been avoided to a material extent, but that a 
shipper is bound to protest against shipping in a defective car. 


In the DeVita case, 184 N. W. 184, decided by the Supreme 
Court of Minnesota, July 1, 1921; it was held that it is the duty 
of a railway company as a common carrier, te furnish suitable 
cars for the transportation of the particular class of goods in- 
tended to be shipped, and it is not relieved from such duty by 
reason of the fact that the consignor inspected the car before 
loading. The court, on page 185, said: 


When appellant (carrier) received the bill of lading issued by the 
joint agent it had full notice that the car which the inspector con- 
demned two days before was loaded with flour and offered for ship- 
ment. In accepting the same under such circumstances it cannot be 
held that the carrier is not liable for damage to the shipment on 
account of the defective condition of the car. Shea vs. Railway Co., 
68 N. W. 608 (Minn.); Leonard vs. Whitcomb, 70 N. W. 819 (Wis.). 


The following cases seem to follow the reasoning of the 
DeVita case: McDaniel Milling Co. vs. Mo. Pac., 191 S. W. 
1021 (Mo.); Constantine vs. L. R. & N. Co., 98 So. 81 (La.); 
F. D. Forrester & Co. vs Southern Railway Co, 61 S. E. 524 
(N. C.); C. C. C. & St. L. vs. Louisville Tin & Stove Co., 111 
S. W. 358 (Ky.); St. L. M. & S. vs. Marshall, 86 S. W. 803. 

See also, the following cases which relate in general to 
the liability of a carrier to furnish suitable cars for the trans- 
portation of goods: St L. & S. F. Ry. vs. State, 184 Pac. 442 
(Okla.); N. C. & St. L. vs Hopper, 217 S. W. 661 (Tenn.); L. & 
N. R. R. vs. Carr, 81 Sou. 779 (Fla.); St. L. S. W. of Texas vs. 
Morehead, 207 S. W. 336 (Tex.); L. E. & W. vs. Holland, 69 
N. E. 138 (Ind.); S. A. L. Ry. Co. vs. McRae & Bros., 80 S. E. 
211 (Ga.); Trout & Newberry vs. G. C. & S. F., 111 S. W. 220 
(Tex.); Southern Ry. Co. of Texas vs. Hughey, 182 S. W. 361 
(Tex.). 

Liability of Carrier for Loss of Grain from Clear Record Cars 

Indiana.—Question: We have a claim covering shipment 
of bulk wheat from a local country point into Evansville, and 
when unloaded there by one of the largest mills of good repute 
it was found to be leaking. The shippers at point of origin 
who loaded this car, in the past have always had exceptionally 
good weights and have furnished us with a good affidavit cov- 
ering the loading of this car. This car lost approximately 16,000 
pounds and the railroad company claims no liability, inasmuch 
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as their records show no leakage in transit and that so much 
grain could not have been lost without having been noted. 

It is our opinion that, inasmuch’as the cars were tound to 
be leaking by the consignee, the carrier should be liable even 
though their records show no leakage. 

These carriers want to settle with us on a 50 per cent basis, 
however, claiming no liability, but making the offer for the 
sole purpose of closing out the claims in the event of suit. 

Possibly you can refer us to some cases which have been 
settled in court in the past which will substantiate our claim. 

Answer: With respect to the liability of carriers for loss 
of grain from clear record cars, the Commission, on pages 35] 
and 352 of its report in Claims for Loss and Damage of Grain, 
56 I. C. C..347, said: 

The carriers contend that the absence of any record of loss by 
leakage or otherwise of grain while in transit should be accepted as 
prima facie evidence that no loss occurred. The shippers propose that 
the clear record of either the carriers’ or shippers’ facilities shall 
not be interpreted as affecting or changing the burden of truth now 
lawfully resting upon either party. The adoption of the carriers’ 
proposed rule would shift the burden of proof and deprive shippers 
of a legal right which they now have. By the weight of authority 
the shipper has established a prima facie case when he shows that 
the reported weight of the grain delivered to the consignee was 
less than that delivered to and receipted for by the carrier. The 
burden of rebutting this prima facie evidence of loss rests upon the 
carrier and the weight that should be given to its clear-car record 
necessarily depends upon the accuracy and completeness of the record 
and all other circumstances affecting the question of loss. It is only 
one of many factors that may and should be considered and can 
not fairly be urged as a controlling test in all instances. 


In so far as a Dill of lading constitutes a receipt, that is, 
the part wherein is set out the receipt of the gocds, the quality, 
quantity, and condition, it may, like other receipts, be ex- 
plained, altered, varied or contradicted by parol evidence. St. 
Louis, etc., R. R. vs. Citizens Bank, 87 Ark. 26; Sanford vs. 
Seaboard, etc., R. R. Co., 61 S. E. 74; Milne vs. Chicago, etc., 
R. Co., 185 S. W. 85 Consequently the carrier is not conclu- 
sively bound by the recitai in the bill of lading as to the quan- 
tity of goods covered thereby. However, in an action for loss 
of part of the goods, if you prove conclusively that a certain 
quantity of goods was received by the carrier for transportation 
and that the same quantity was not delivered at destination, 
the burden then rests upon the carrier of proving that the loss 
occurred through some cause for which it is not liable, as an 
insured. Galveston, etc., R. Co. vs. Wallace, 223 U. S. 481. It 
has been held that this rule applies notwithstanding that the 
car moved under the so-called “clear seal record.” See Baker 
vs. H. Dittlinger Roller Mills Co., 203 S. W. 798; Nye-Schneider- 
Fowler Co. vs. C. & N. W., 282 N. W. 967; also Eckman Chemical 
Co. vs. C. & N. W., 185 N. W. 444. 


Docket of the Commission 





NOTE—items In the Docket marked with an asterisk (*) are new 
naving been added since the last issue of The Traffic World. Cancel- 
lations and postponements annvounced too late to show the change in 
this Docket will be noted elsewhere. 


January 16—Peoria, Ill.—Examiner Harris: 
1. & S. 3021—Window Shade and Curtain Fixtures, Cordage and 
Rope between points in Illinois territory and adjacent territories. 


January 16—Brownsville, Tex.—Examiner Griffin: 
20106—McDavitt Bros. et al. vs. A. T. & S. F. Ry. et al. 


January 16—Westfieid, N. Y.—Examiner Fuller: 
a ee & Erie Grape Growers’ Co-operative Assn., 
et al. vs. Erie R. R. et al. 


January 16—Atlanta, Ga.—Examiner McChord: 
19938—International Agricultural Corp. et al. vs. I. C. R. R. et al. 
20215—International Agricultural Corp. vs. S. A. L. Ry. et al. 


January 16—Argument at Washington, D. C.: 
13832—Gulf Coal Co. vs. Virgn. Ry. et al. 
14454—Wyoming Coal Co. et al. vs. Virgn. Ry. et al. 
14498—Ragland Coal Co. vs. Virgn. Ry. et al. 
14831—Winding Gulf Colliery Co. vs. C. & O. Ry. et al. 


January 17—San Francisco, Calif.—Railroad Commission of Calif: 

* Finance No. 6637—Joint Application of Central Pacific Ry. and 
Southern Pacific Co. for authority to acquire the properties of 
the Union Belt Ry. of Oakland. 


January 17—Atlanta, Ga.—Examiner McChord: 
18087 Gut Sub. Nos. 1 to 11, Ly )—George C. Speir & Co., 
al., vs. A. & W. P. * R. et al. 
19310 (ana Sub. Nos. 1 to . incl.)—W. D. Hall vs. A. C. L. R. R. 


eta 
19963" -Geor Ns Speir & Co., Inc., vs. M. & O. R. R. et al. 
19618 (and 1)—Malone and McMillen, ine., Va. BS. A. a Ry. 
is7e7— George C Speir & Co., Inc., vs. S. A. . Ry. et al. 
19658—George Cc. Speir & Co., Inc., ‘es V. S. & P. Ry. et al. 
* 19310 (Sub. 9)—W. D. Hall vs. A.C. L. R. R. et al. 


January 17—Argument at Washington, D. C.: 
19459—State of i. y Ex Rel. Public Utilities Commission of Idaho 
vs. O. S. L. R. R. et al. 


como © 17 Savannah, Ga.—Assistant Traffic Director Pitt and Ex- 
ne 


Fourth Same Application No. 2040 et al. 


Fourth Section Applications No. 2040, 11406, 13262, 13187 et al. 
ther hearing. 


Inc., 


Inc., et 


(Fur- 





*, 


January 18—Washington, D. C.—Examiner Davis: 

* Finance No 6642—Joint — of Anchor Bay Telephone Co. 
and Michigan Bell Telephone Co. for a certificate that the acqui- 
sition by the latter company of the properties of the former com- 
pany will be of advantage to the persons to whom service is to 
be rendered and in the public interest. 

* Finance No. 6659—Joint Application of Southern Bell Telephone & 
Telegraph Co. and Watauga Telephone & Telegraph Co. for a 
certificate that the acquisition by the former company of the 
properties of the latter company will be of advantage to the per- 
— " whom service is to be rendered and in the public in- 
erest. 


January 18—Washington, D. C.—Examiner Macomber: 
* Valuation No. 1076—In re tentative valuation of the property of the 
Cisco & Northeastern Ry. (further hearing). 


January 18—Galveston, Tex.—Examiner rr 
19879—Texas Sugar Refining Co. vs. B. S. 


January 18—Galesburg, Ill.—Examiner cso 
19967—Valley Grain Co., Inc., vs. C. C. C. & St. L. Ry. et al. 


January 18—Argument at Washington, D. C.: 
ag —— & McDonald, Inc., vs. Mansfield Hardwood Lum- 
r Co. et al. 
18578—Empire Refineries, Inc., vs. A. & L. M. Ry. et al. 
ba “yy ee Mining & Smelting Co. et al. vs. A. T. 
y.e 


January 19—Muscatine, Ia.—Examiner Harris: 
— we Sub. 1)—The Automatic Gravel Products Co. et al. vs. 
y 
wea ea Seas at Washington, D. C.: 
a ng A . 1)—Little Rock Chamber of Commerce vs. A. G. S. 


1. ys = * oS6. Nitrate of Soda from New Orleans, La., and Sub-ports 
to Ark. and Okla. 
a ey oe County Chamber of Commerce et al. vs. A. & R. 
. R. et al. 
January 20—Argument at Washington, D. C.: 
9200—Railway Mail Pay. 
January 20—Washington, D. C.—Examiner Schutrumpf: 
* Finance No. 6641—Application New York Central R. R. for a modi- 
_ of agreement under which it operates the Raquette Lake 
y 
January 20—Spokane, Wash.—Examiner Fleming: 
1. & S. 2999—Routing from points on the Spokane, Coeur D’Alene 
and Palouse Ry., eastbound Transcontinental. 


. & W. Ry. et al. 
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nize tHe names of products 

displayed on this page. They 
have become nationally-known 
through national advertising 
and national distribution. 


No guesswork is permitted 
in marketing these famous 
products! The men who handle 
their distribution know the 
most economical ways to ship, 
to warehouse, to deliver. And 
in Kansas City, these and many 
other national marketing experts 
choose Adams to do their ware- 
housing. Comparing service, 
costs, insurance rates, facilities 
and reputations they choose 
Adams, because Adams has 
earned the reputation: “‘Respon- 
sible, Reliable, Reasonable.” 


[ iss te names you recog- 


Located at 


228-236 West Fourth St. 
"Surrounded by the 
Wholesale District” 
Merchandise Storage 
Low Insurance Rates 
Pool Car Distribution 


Freight Forwarders and 
Distributors 


City Delivery Service, 
Twice Daily 

Prompt and Efficient 
Service 


Excellent System of Stock 
Recvrds and Reports 


Members: American Chain of Ware- 
houses, American Warehousemen’s 
Association, Traffic Club of K. C., 
Kansas City Chamber of Commerce, 
United States Chamber of Commerce. 


Write for Information and Rates 





New York Representative 
O. V. Hukill, 260 W. Broadway 
Phone Walker 7195 


Chicago Representative 
P. F. Cassidy, 203 S. Dearborn St. ae i why 
hone Harrison 3300 : Me i ee 





TRANSFER and STORAGE CO.KANSAS CITY, MO. 
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depuare 20—Houston, Tex.—Examiner Griffin: ’ 
1. & 8. 3028—Clean Rice and Rice Flour from points in La. and Tex. 
to South Atlantic ports. 
January 21—Littie Rock, Ark.—Arkansas Railroad Commission: 
Finance No. 6412—Joint 7. *"~ of C. R. I. & P. Ry. and Choc- 
taw, Oklahoma & Gulf R. R. for authority to abandon a line o% 
railroad in Jackson county, Ark. 


January 21—Keokuk, Ia.—Examiner Harris: 
20192—Traffic Bureau of Keokuk Chamber of Commerce et al. vs. 
A. & V. Ry. et al. 


January 21—Augusta, Ga.—Examiner McChord: 
20010—City of Augusta vs. A. C. L. R. R. et al. 
January 21—Argument at Washington, D. C..: 
20007—The Brotherhood of Sleeping Car Porters vs. Pullman Com- 
pany. 
January 23—Cape Girardeau, Mo.—Public Service Commission of Mo.: 
* Finance No. 6572—Application of Missouri Pacific R. R. for au- 
thority to construct lines of railroad in Cape Girardeau Co., Mo. 


January 23—Portland, Ore.—Examiner Fleming: 
1. & S. 3024—Doors from Pacific Coast Territory to C. F. A. Terri- 
tory. 
January 23—Harrisburg, Pa.—Examiner Fuller, jointly with the Public 
Service Commission of Penna. 
18718—American Window Glass Co. vs. B. & O. R. R. et al. 
19978—Standard Plate Glass Co. vs. B. & O. R. R. et al. 


January 23—Dallas, Tex.—Examiner Peterson: 
17752—DaNMas Paper Co. vs. A. & L. M. Ry. et al. 
—_ (and Sub. Nos. 1 to 6, incl.)—Cameron Auto Co. vs. T. & P. 
y. 


January 23—Valdosta, Ga.—Examiner McChord: 
19543—Home Builders’ Supply Co. vs. A. C. L. R. R. et al. 


January 23—St. Louis, Mo.—Examiner Harris: 
19408—The United States Can Co. vs. A. G. S. R. R. et al. 
19637—Alton Brick Co. et al. vs. A. & E. R. R. et al. 
January 23—Argument at Washington, D. C.: 
18730—Board of Railroad Commissioners of the state of S. D. vs. 
A. T. & 8. F. Ry. et al. 
be a: of. Railroad Commissioners of the state of Ia. vs. A. T. 


F. Ry. et al. 
Co. vs. C. M. & St. P. Ry. et al. 


18965—Albert Lea Packin 
19463—Acme Hay & Mill Feed Co. et al. vs. A. T. & S. F. Ry. et al. 


January 23—New Orleans, La.—Examiner Griffin: 
1. & S. 3083—Lumber for points in Ark. and Okla. on the K. C. S. Ry. 
and ——., lines to St. Louis, Mo., group ints. 
* 20434—Southern Pine Assn. vs. Christie & Eastern Ry. et al. 


January 23—Washington, D. C.—Examiner Weems: 
20253—Canton R. Co. vs. A. A. R. R. et al. 
January 23—New Orleans, La.—Assistant Traffic Director Pitt and Ex- 
aminer Boat: 
Fourth Section Application No. 2040 et al. 
Fourth Section Applications No. 2040, 11406, 13262, 13187 et al. (Fur- 
ther hearing.) 


January 24—Portland, Ore.—Examiner Fleming: 
19873—Willamette Iron and Steel Works vs. S. P. & S. Ry. et al. 


January 24—Dallas, Tex.—Examiner Peterson: 
=< ont Sub. 1)—Desel-Boettcher Co. et al. vs. G. H. & S. A. 
y. et al. 
19954—Gugenheim-Goldsmith Co. et al. vs. C. R. I. & G. Ry. et al. 


January 24—New Orleans, Le.—Examiner Griffin: 
20154—Inland Waterways Corp., operating Miss.-Warrior Service 
vs. Nor. Pac. Ry. et al. 


January 24—Argument Washington, D. C.: 
18260—Old Dominic: ss Corp. vs. B. & O. R. R. et al. 
18566 (and Sub. 1)—. Wheaton Co. et al. vs. B. & O. R. R. et al. 
bas af tee Hardware & Manufacturing Co. et al. vs. A. & E. 
. R. et al. 
19243—Hallsboro Mfg. Co. vs. Sou. Ry. et al. 
January 25—Washington, D. C.—Examiner Roberts: 
* Valuation No. 1052—In re valuation of the property of the Kentucky 
and Indiana Terminal R. R. Co. 


January 25—New Orleans, La.—Examiner Griffin: 
18338—Savannah Creosoting Co., Inc., et al. vs. A. C. & Y. Ry. et al. 


Januafy 25—Dallas, Tex.—Examiner Peterson: 
19926 (and Sub. 1)—Advance-Rumeley Thresher Co., Inc., et al. vs. 


A. & V. Ry. et al. 
19914 (and Sub. 1)—Huey and Philp Hardware Co. et al. vs. A. & 
V. Ry. et al. 


January 25—Columbus, O.—Examiner Harraman: 
20124—The Columbus Packing Co. vs. N. & W. Ry. 

January 25—St. Louis, Mo.—Examiner Harris: 

* 19783—Federated Metals Corp. vs. St. L. S. F. Ry. et al. 


January 25—Argument at Washington, D. C.: 
bs = Sub. 1 and 2)—Culbertson Brothers Co. vs. C. G. W. R. 
et al. 
19362—-Northwestern Lumbermen’s Assn. vs. M. St. P. & S. S. M. Ry. 
19466—McGreer Brothers et al. vs. C. B. & Q. R. R. 
January 25—Tampa, Fla.—Examiner McChord: 
20190—Armour Fertilizer Works vs. B. A. & P. Ry. et al. 
19890—U. S. Phosphoric Products Corp. vs. B. A. & P. Ry. et al. 
* 20406—Virginia Carolina Chemical Corp. vs. B. A. & P. Ry. et al. 
January 26—Kansas City, Mo.—Examiner Harris: 
20070—Consumers Material Corp. vs. A. T. & S. F. Ry. et al. 
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January 26—Dallas, Tex.—Examiner Peterson: 
20285—Cranfill Bros. Drilling Co. et al. vs. A. T. & S. F. Ry. et al. 
19953—-The A. B. Frank & Co. et al. vs. A. & R. R. R. et al. 
January 26—New Orleans, La.—Examiner Griffin: ED 
20080—Southern Cotton Oil Co. et al. vs. F. E. C. Ry. cu 


January 26—Argument at Washington, D. C.: DE 
18580—National Paper Products Co. vs. N. Y. C. R. R. et al. 
18874—-Bellevue Sand & Gravel Co. vs. C. B. & Q. R. R. et al. 
19449—The American Zinc Products Co. vs. B. & O. R. R. et al. 


January 27—Kansas City, Mo.—Examiner Harris: 
17432—Marion M. Carnes, Olathe, Kans., vs. A. T. & S. F. Ry. et al, 


January 27—Dallas, Tex.—Examiner Peterson: 
| 7 eee Rubber and Manufacturing Co. et al. vs. A. & R. R, 
. et al. 


January 27—Argument at Washington, D. C.: 
18380—Stevens Paper Mills vs. Penna. R. R. et al. 
19081—-Marquardt Hewitt Corp. vs. Penna. R. R. et al. 
19067—Frank L. Young Co. vs. B. & O. R. R. et al. 
19473—-Susquehanna Silk Mills vs. Penna. R. R. 


January 28—Laurel, Miss.—Examiner Griffin: 
20344—-Mason Fibre Co. vs. N. 0. & N. E. R. R. et al. 


January 28—Argument at Washington, D. C.: 
18978—Pine & Cypress Mfg. Co. vs. G. & O. Ry. 
19013—Willingham-Tift Lumber Co. et al. vs. A. & V. Ry. et al. 
19087—William Fraser, Jr., Inc., vs. B. & O. R. R. et al. 
January 30—Paris, Tex.—Examiner Peterson: 
bey eed Manufacturing Co. of Tex. vs. A. T. & S. F. Ry. 
et al. 
January 30—Pittsburgh, Pa.—Chief Examiner Butler and Examiner 
McAuliffe: 
* 1. & S. 3029 (8rd supplemental order)—Chain iron and steel, and bolt, 
nail, rivet and wire rods in Official Classification Territory. 
* 17804—Standard Nut & Bolt Co. vs. N. Y. N. H. & H. R. R. et al. 
* 18024 (and Sub. 1)—Pawtucket Manufacturing Co. vs. N. Y. N. H. 
R. R. et al. (further hearing). 


January 30—Columbia, S. C.—Examiner Archer: 

* 20454—East Coast Fertilizer Co. vs. Alcolu R. R. et al. 

January 30—Ft. Wayne, Ind.—Examiner Harraman: 
19753—S. J. Peabody Lumber Co. vs. Penna. R. R. et al. 
19819—Peabody Lumber Co. vs. C. D. & C. G. T. Jet. R. R. et al. 
19924 (and Sub. 1)—S. J. Peabody Lumber Co. vs. Pa. R. R. et al. 
19948—Perrine Armstrong Co. vs. Penna. R. R. 
19958 (and Sub. 1)—S. J. Peabody Lumber Co. vs. Penna. R. R. 
20284—S. J. Peabody Lumber Co. vs. Penna. R. R. et al. 

Januray 30—Kansas City, Mo.—Examiner Harris: 
19897—Builders’ Assn. of Kansas City, Mo., Inc., vs. C. B. & Q. R.R. 


et al. 
14190—American National Live Stock Assn. et al. vs. A. T. & 8S. F. 
F. Ry. et al. 
January 30—Meridian, Miss.—Examiner Griffin: 
19988—The Meridian Traffic Bureau for Merchants Specialty Co. 
vs. G. M. & N. R. R. et al. 
January 30—Argument at Washington, D. C.: 
14968—The Victor American Fuel Co, et al. vs. D. & S. L. R. R. et al. 
(On defendants’ motion to dismiss.) 
19557 (and Sub. 1)—Chicago Gravel Co. vs. I. H. B. R. R. et al. 


January 30—Helena, Mont.—Examiner Sharp: 
1. & S. 3019—Sugar from California to Portland and East Portland, 


I. & S. 3020—Canned goods between points in Calif., Ore., Wash., 
Ida. and Mont. 
17562—Board of Railroad Commissioners of the State of Montana, 
on behalf of Missoula Mercantile Co. vs. Bay Transport Co. et al. 
January 30—Pittsburgh, Pa.—Chief Examiner Butler and Examiner 
McAuliffe: 
1. & S. 3029 (and ist and 2nd supplement)—Chain iron and steel, 
and bolt, nail, rivet and wire rods in Official Classification Terri- 


tory. 
20187—-Carnegie Steel Co. vs. Penna. R. R. et al. 


January 31—Argument at Washington, D. C.: 

Valuation No. 457—In re tentative valuation of the properties of the 
C. & O. Ry. et al. 

Valuation No. 477—In re tentative valuation of the property of the 
C. & O. Ry. of Ind. 

Valuation No. 398—In re tentative valuation of the property of the 
Piney River & Paint Creek R. R. 

be erg 904—In re tentative valuation of the Hocking Valley 

y. et al. 
eee No. 4644—Deficit Status of Fairport, Painesville & Eastern 


January 31—Little Rock, Ark.—Examiner Peterson: 
20250—Shearman Concrete Pipe Co. vs. T. & N. O. R. R. et al. 
“— Owosso Manufacturing Co. et al. vs. Asherton and Gulf 
y. et al. 


January 31—San Francisco, Calif.—Examiner Fleming: 
20249—Golden State Milk Products Co. vs. N. W. Pac. R. R. et al. 
January 31—Columbus, Miss.—Examiner Griffin: 
20324—-Thomas J. Locke et al. vs. A. & S. Ry. et al. 
February 1—Kansas City, Mo.—Examiner Harris: 
* fT. - 3043—Petroleum oil and its products from points in Texas 
to Raton, N. M. 
19960 (and Sub. 1)—The Texas Co. vs. A. T. & S. F. Ry. et al. 
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Test these Improved Steel Files on 


30 Days’ Free Trial 


and you’ll realize why so many are replac- 
ing their Non-Expanding Files, Box Drawers 
and Binders with the AUTOMATIC 


Convenience -- Speed 


Every tariff and supplement 
instantly available. You can 
remove or replace any issue 
without disturbing others. 


Visibility -- Accuracy 





You can read the whole front 
form of any tariff without 
removal from the file. Self- 
indexing. 





\ 





eer 


Compression -- Safety 


A gentle push to close the 
drawer and all tariffs are 
safely compressed, Automati- 
cally, into the least space. 


These patented features and other advantages may now be 
had in the most complete line of tariff files on the market. 


30 DAYS’ FREE TRIAL! 


Write today for Free Trial and special factory-to-user propo- 
sition or Automatic Agency in your city —also new catalog 
No. 27T describing complete File and Desk Equipment in per- 
fected steel construction. 

Automatic File & Index Co., E. 10th St., Green Bay, Wis. 
Branches—Chicago, 40 S. Wells St.; New York City, 52 Vander- 
bilt Ave.; Milwaukee, 130 Wisconsin Ave.; Detroit, 131 E. Jefferson. 

5S DRAWERS IN 4 

There are 120 reference filing 

inches in 4 AUTOMATIC 
drawers which are equal to that 

of 5 Non-Expanding files. 






No. 5400T Extra Capacity File. 
5634 inches high, 11% wide, 
24% deep. Like all Automatic 
V Expanding files, drawers op- 
erate on perfected 10 roller-ball 
bearing suspension slides and 
have safety drawer latches. 


Vg : 
TARIFF’ FILES 


A Complete Line of Upright, Counter High and Desk High Files 
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TERMINALS © 


INC~”, 


EVERY FACILITY 
KNOWN TO 
MODERN 
DISTRIBUTION 


NR 4 enhance . — 


TRATEGICALLY located to 

serve the widest areas of con- 
centrated population, these great, 
new terminal warehouses meet 
every need. Structural excellence 
has been supplemented by the 
most modern machinery and 
equipment to meet all the changed 
conditions of the past decade. 
Continent - wide connections — 
absolute protection— minimum 
insurance—every facility known 
to modern distribution. 


aes 


x & COLD STORAGE COMPANY 


MONTREAL € 
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ACILITIES offered in- 

clude — Manufacturing 
Space; Cold Storage Space; 
Dry Storage Space; Selling 
and Display Space; Ade- 
quate Receiving and Dis- 
tributing Facilities; Execu- 
tive Office Space; Financing. 
Consult our staff—add their 


knowledge to that of your 
Own organization. 


CONTINENTAL TERMINALS, INC., 67 WALL ST., NEW YORK 
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NEOSHO 


“Missouri's most important Dairy Center 


January 21, 1928 


x 
~~ moN 
ux Ss 7 y 





EOSHO, the county seat of Newton 

County, Missouri, lies in one of the 

richest agricultural sections of the 
state, having as its principal farm products 
strawberries, fruits, grain, poultry and dairy 
products. 


As a dairying center, Neosho takes first rank. 
It has been judged so important by one of the 
largest condensed milk manufacturers that 
last year a condensery was built by the Pet 
Milk Company, constructed at a cost of 
$250,000, with a condensing capacity of 175,- 
000 pounds per day. 


Besides this important industry, which is pic- 
tured below, Neosho has four large banks 
with resources of $2,551,825.30, six hotels, 


ten churches, one high school, four grade 
schools, a hospital, more than a hundred retail 
stores, a wholesale grocery, 13 manufacturing 
establishments, two creameries, a cannery, 
ice-plant, electric plant and a U. S. Fish 
Hatchery. 


Served by three important railroads, Neosho 
predicts an appreciable growth during the 
next few years. Its roads, of which Neosho 
is the hub, lead to all parts of the country. 
Neosho lies in the extreme southwestern part 
of the state, in a part of the Ozark Mountain 
System. Its environment is healthful, beau- 
tiful and not lacking either of resources or 
pleasure fields. Several flowing sulphur and 
magnesia wells within the city are well known 
by all Ozark visitors. 


Neosho has a population of more than 5,000 
persons. 


For Complete Information 
about Neosho, address 
THE NEOSHO ADVERTISING CLUB 
Neosho, Missouri 













The Pet Milk Condensery 
was completed Septem- 
ber Ist, 1927. It has a 
condensing capacity of 
175,000 pounds per day, 
and was built at a cost 
of $250,000. 
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Dependability/ 


4 Efficient Workers 
and Modern Equip- 
ment Guarantee 
Dependable Trans- 


portation. ”’ 
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THE BALTIMORE & OHIO CHICAGO TERMINAL R.R. CO. 


(BALTIMORE & OHIO SYSTEM) 


A Less Carload Transfer and Freight Station 
That Will Meet the Most Critical Requirements 


FOREST HILL TRANSFER STATION 


(76th to 79th Sts., between Leavitt and Western Aves.) 


Concrete and steel construction with a capacity of 200 cars 
at the platforms, with modern, up-to-date equipment for the 
handling of less carload freight. 


roresT wu Tester BALTIMORE ano OHIO Freicut station 


BALTIMORE «OIG CH CAGO TERMINAL RR 





Twenty Truck Capacity at Our Terminal 
Insures You Against Delays 


Avail yourself of this new facility 
by 
locating your plant on the B&OCT R.R. 


i i i 





ADDRESS 


J. M. McDERMOTT H. M. JOUVER 
Industrial Agent General Freight Agent 
208 Grand Central Station 455 Grand Central Station 


CHICAGO CHICAGO 
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Virginia—W est Virginia—Kentucky—Ohio—Indiana 


offer 
The Most Strategic Locations in the Country for Manufacturing 


IRON ORE, |Dehroits Le) 
MICHIGAN | |FROM UPPER 
LAKE REGION | 
7 r Cleveland! 


1 Sg 
Pittsburg 


LIMESTONE 
FIRE CLAY 
o Harrisburg 
Philadelphia 


PEHNSYLVAMIA mF hi 


e Baltimore, 
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jaengton a4 
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THE CHESAPEAKE & OHIO RAILWAY SYSTEN | 


The Line of ‘“‘SERVICE’’ Between The Great Lakes 
and The Atlantic Seaboard 


EVERY MAJOR ESSENTIAL AVAILABLE 


Coal — Oil — Natural Gas 
Electric Power — Water 
Raw Materials 
Transportation — Climate — Labor 


LOGICAL LOCATIONS FOR ECONOMIC ASSEMBLY AND DISTRIBUTION 


Ask for Illustrated Booklet and Special Surveys 


Address: 

_ INDUSTRIAL DEPARTMENT 
THE CHESAPEAKE AND OHIO RAILWAY COMPANY 
RICHMOND, VIRGINIA 


January 21, 1928 





Facing at its northern end on 
Twelfth Street the structure oc- 
cupies the entire area between 
Canal and Clinton Streets, cross- 
ing Maxwell street, Fourteenth 
Street and Fourteenth Place, then 
turning to the west the tracks cross 
Jefferson and Union Streets. 


EDMONTON g 


VANCOUVER 


THE TRAFFIC WORLD 


THE SOO LINE’S GREAT 


Freight Terminal 
Chicago 


The terminal is located in 
the heart of the business 


and manufacturing district 


of the city and covers 11 
city blocks. 
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ALWAYS DEPENDABLE 


Boston, Mass., 40 Central St. 
Buffalo, N. Y., 409-410 Iroquois 


ldg. 
Chicago, Ill, 707 Standard Trust 


cu ~~: pews Falls, Wis. 
Cincinnati, 709 Traction Bld 
Cleveland, 0. 915 Union Trust Bld 
Detroit, Mich.. 811 Transportation Bidg. 
Duluth, Minn., 320 West Superior St. 
Grand a Mich., 414 Lindquist Bldg 
Indianapo 


Ind., 480 Merch. Bank Bldg. 


FREIGHT SERVICE 


AGENCIES 


Kansas City, Mo., 788 Railway Ex. Bldg. 

Los Angeles, Cal., 580 Van Nuys Bldg. 

Memphis, Tenn., Porter Bldg. 

Milwaukee, Wis., 68 East Wisconsin A’ 

Minneapolis, Minn., Soo Line Bldg., bth St. and 
a Ave. 


Neenah, W: 

New York, N. Y., Woolworth B: 

Omaha, Neb., 725-26 W. O. W. B 

Passaic, N. J., 250 jeg Ave, 

Philadelphia, Pa., a St. at 15th 
Pittsburgh, Pa., 2041 Mb Oteer 


THe ins 


ae = eat a" 


CH ll 


pes aL 16 set 


To avoid delay, shipments for Can- 
adian destinations must be accompan- 

ied by shippers’ export declaration 
made in triplicate. This document 
must be delivered to railroad agent at 
initialpoint with the shipment and ac- 
company same to Canadian port of 


SAULT SAINTE MARIE 


MENOMINEE 


1 
MINNEAPOLIS MANiTowoe 


* 
SAINT PAUL 
MILWAUKEE 


Portland, Ore., 8rd and Pine Sts. 
St. Louis, Mo., 2050 Railway Exch. Bldg. 
St. Paul, Minn., 1112 Merchants 


Nat'l Bank Bldg. 
San Francisco, Cal., 675 Market St. 
Sault Ste. Marie, Mich. 
Seattle, Wasb., 5564 Stuart Bldg. 
| — 1006 Old Nat'l Bank Bldg. 
juperior, 
Tacoma, Wash., 1118 Pacific Ave. 


Waukesha, Wis. 
Winnipeg, Man. 603-604 Lombard Bldg. 


ICAGO 


ROUTE YOUR FREIGHT - - - CARE SOO LINE 


















® INDIANAPOLIS 
Merchants Bank Bldg. 
KANSAS CITY 
Railway Exchange Bldg. 


@ 


® DETROIT 
Majestic Bldg. 
AVANA 
Manzana de Gomez 


®H 


@® CLEVELAND 
Hippedrome Bldg. 
@ DENVER 
Boston Bldg. 


Southern Pacific Bldg. 
DEPT., 33 West Jackson 


@ CHICAGO—FREIGHT DEPT. 
® CHICAGO—PASSENGER 


® BUFFALO 
Ellicott Square Bldg. 
INCINNATI 
Dixie Terminal . 


Qc 


Old South Bldg. 


Woodward Bldg. 


® BIRMINGHAM 
® BOSTON 


Healey Bldg. 
209 Merris Bldg. 


@ ATLANTA 
@ BALTIMORE 
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SOUTHERN PACIFIC LINES 
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IMPERIAL VALLEY— 


America’s Winter Garden 


ALIFORNIA is the only state to 
C ship head lettuce the year ’round 

and leads all other states in volume 
of shipments. Imperial Valley is the 
principal lettuce producing district of the 
state, and ships to nearly every eastern 
market. Lettuce was one of the most 
profitable of all California’s vegetable 
crops the year of 1926. The shipments 
totaled 25,000 carloads, which was nearly 
65 per cent of the entire carload move- 
ment of lettuce in the United States. The 
1926 lettuce area of the nation was 
106,000 acres and California had sixty 
per cent of the total. The farm value of 
the crop was $27,451,000 and again Cali- 
fornia maintained its sixty per cent ratio. 
Of the 65,000 acres of lettuce in the 
state, 28,000 or forty-three per cent are 
in the Imperial Valley and the farm value 


of the valley crop in 1926 was $8,869,000 
or $1,265,000 more than the value of the 
output from the other 37,000 acres of 
lettuce in the state. 

The Imperial Valley is known in all 
the country’s vegetable markets because 
it grows the best Iceberg head lettuce. 
The Valley lettuce is recognized for its 
solid heads and crisp, fresh, finely colored 
and curly edged leaf with white inside. 
The lettuce has a delicious flavor and has 
found a popular demand in the East 
because of its qualities. The season’s 
lettuce shipments from the Valley com- 
menced last month, December, and will 
increase this month and peak during 
February. The shipments will continue 
until the first of May when the last of 
the thousands of acres of lettuce will 
be cut. 


. Write, telegraph or 'phone 
® ‘General Agent, Southern Pacific Lines’’ ® 


The Postman Knows Him 


OUTHERN PACIFIC LINES 
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